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depresses prices. The lotwer prices force
marginal cattlemen liguidate their
herds. As they sell/off their breeding
stock many of thesé breeding cows then
go to slaughter, further increasing the
supply of meal/and depressing prices.
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problem with the exlst

as fast or as far g
Another majo

which it gives the President in impogfng
and suspending these import quotas/This
broad awfhority, when faced w‘ the

mula &nd with domestic politital pres-

to react to perceived Aigh meat
es, has resulted in Presigéntial action
td Increase these quotas i almost every
year since 1970. This injected a very
high and very damaging degree of uncer-
tainty into the cattle Kusiness.

Ranchers are calléd on to make pro-
duction decisions/3 years before the
consumer will sge the meat which the
cattleman deciges today to produce. Pagt
Presidential decisions to increase éat
import quofAs have sometimes begn a
major shofk to the cattlemarkef and
have ftrjégered sharp price declines.
These decisions have had onlf g very
miniggal impact on the consfmer price
of nieat but they have somefimes had a
mgjor psychological impagf on the cat-

e market. Given this hig degree of un-
certainty and its impacf on the market,
cattlemen, who are nbw in a herd re-
building phase of thé cattle cycle, have
naturally reacted cautiously and are be-
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ing verysslow in rebuildmg their herds.

P wa;s/pa.ssed by

buse of Representativ by a vote
2 to 48. The adminigtration testi-
fied in favor of this bill Quring Finance
Zommittee hearings wivich I chaired on
September 26. This Aill was reported
unanimously by the Senate Finance
Committee. This bill is essentially iden-
tical to S. 55 ag/introduced by myself
and 26 cospongors. A total of 35 Send-
tors are cospgnsoring various counger-
cyclical megd import bills in this Con-
gress. I belleve that o strong regbrd of
support for this bill has cleaply been
establisied.

In gddition to agreeing td sign this
bill, Ahe administration hgd also asked
that this legislation be pghsed and sent
tp’ the President as quigkly as possible.

ese meat import gdotas are deter-
mined and allocated Among the various
countries on calenddr year basis. These
quotas will very/shortly have to be
announced for the year 1980. If this bhill
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be able tg/increase meat import Auotas 1, then the agministration will be forcgd
if he believes that the countefcyclical to recomp these quotas after he

first of thesyear and will have to
ister thege quotas under a new/set of
rules. TAis will inevitably lead to”admin-
istrati¥e problems and confusion among
the gountries which export
United Sta.tes. Because of

# is not increasing the gfiotas fast
to meet our domestic @eeds.

[fowever, the cattlemap also needs
e protection from unsrarranted and
Unexpected changes in ghese quotas. He
will get it under this bjfl. The President’s
discretionary authority will be severely
restricted during the liquidation phase
of the cattle cycle/ During this time do-
mestic meat supplies are increasing, a

the countercygfical formula will be gé-
creasing impgrts to make room for Ahis
increase in flomestic supplies. Doyestic
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ong our trading
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more liking for
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belt, #ill be very vulnerabl¢/to actions cemen
whigh would further depresf prices. Dur-

ing this time the President could still in-
ofease the meat import gliotas if needed,
but he would have to/meet very strict
conditions to do so. Puring this liquida-
tion phase the Pregldent could increase
the quotas only jfi case of a national
emergency or in/case of a shortage re
sulting from ngtural disaster, disease,
ma.jor nationgl market disruption.
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CUSTOMS COURT ACT OF 1379

The Senate proceeded to consider the
bill (S. 1654) to improve the Federal
Judxcxal machinery by clarifying and
revising certain provisions of title 28,
United States Code, relating to the judi-
ciary and judicial review of inter-

way between the 1.2 billion pound Aigure
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national trade matters, and for other
purposes, which had been reported from
the Committee on the Judiciary with an
amendment to strike all after the enact-
ing clause and insert the following:

That this Act may be cited as the "“Customs
Courts Act of 1979,

TITLE 1—PURPOSES

Sec. 101. The Congress declares that the
purposes of this Act are— .

(a) to provide for a comprehensive system
of judicial review of civil actions arising from
Import transactions, utilizing, whenever pos-
sible, the specialized expertise of the United
States Customs Court and Court of Customs
and Patent Appeals and insuring uniformity
afforded by the national jurisdiction of these
courts;

(b) to assure access to judicial review of
clvil actions arising from import transac-
tions, which access Is not presently assured
due to jurisdictional conflicts arising from
the presently ill-defined division of juris-
diction between the district courts and the
customs courts;

(c) to provide expanded opportunities for
Judicial review of civil actions arising from
import transactions;

(d) to grant to the customs courts the
plenary powers possessed by other courts es-
tablished under Article III of the Constitu-
tion of the United States; and

(e) to change the name of the United
States Customs Court to the United States
Courts of International Trade to be more
descriptive of its expanded jurisdiction and
1ts new judicial functions and purposes re-

lating td international trade in the United
States.

TITLE II-—COMPOSITION OF THE COURT

gIFG INTERNATIONAL TRADE AND AS.
NMENT OF JUDGES TO OTHE

COURTS "

SEc. 201. The United States Customs Court
shall continue ag constituted on the day
before the date of enactment of this Act, and
il;a}l{l, after thehdate of enactment of this Act,

nown as the United S -
tornationat e d States Court of In

Skc. 202. (a) Section 251 of title 28, Uni
States Code, is amended by striking 'out :ﬁg
first and second baragraphs of such section
B.n'c‘i inserting in Meu thereof the following:

(a) The President shall appoint, by and
with the advice and consent of the Senate
nine judges who shall constitute a court of
record to be known as the United States
Court of International Trade. The court is
& court established under Article III of the
Colflstltutlon of the United States.

. (b) (1) The chiet Judge shall be the Judge
N regular active service who is senior in
coe:xmisslon of those judges who—

. g g; ag':vslxty-fo(liu years of age or under;

€ serve
Judge of the court; aégr 2% least one year as

“(C) have not se
judse rved previously as chief

“(2) (A) In any case in whi

ch no judge
I(I;eets the qualifications under paraér:;fh
ser)x;i the youngest Judge in regular active
P cehwho is sixty-five years of age or over
P £"vtv 1gB}:;:.soIslerved as a judge of the court
e

Judge. year shall act as the chief

“(B) In any case under sub

paragraph (A
;Zel “;hlch there is no judge in regularpacélvé
thrv ce who has served as g Judge for more
o an one year, the judge in regular active
wll;zl%eas“;xh?; is senior in commission and
Ot served previously as chief

shall act as the chief judge. v fudge

“(8) (A) Except as provided in subpara- -

graph (C}, a chief judge shall serve for a
term of seven years, and may continue to
serve after the expiration of such term until
another judge is eligible to serve as chief
Judge under paragraph (1).
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“(B) Except as provided in subparagraph
(C). a judge acting as chief judge under sub-
paragraph (A) or (B) of paragraph (2) shall
serve until another judge is eligible to serve
as chief judge under paragraph (1).

“(C) A judge may not serve or act as
chief judge after attaining the age of seventy
years unless no other judge is eligible to
serve as chlef judge under paragraph (1)
or is eligible to act as chlef judge under
paragraph (2).

“(c) If the chief judge desires to be re-
lieved of his dutles as chief judge while
retaining his active status as a judge, he
may so certify to the Chief Justice of the
United States, and thereafter, the chief judge
of the court shall be such other judge who is
qualified to serve or act as the chief judge
under subsection (b).”.

(b) The third paragraph of section 251 of
title 28, United States Code, is amended by
inserting “(d)” immediately before ‘“The
offices”.

(¢) The amendments made by this section
to sectlon 251 of title 28, United States Code,
shall take effect on the date of enactment of
this Act, except that those judges serving on
the United States Customs Court on the day
before the date of enactment of this Act
shall continue to serve as judges of the Court
of International Trade, and the chief judge
of the Customs Court serving on the day
before the date of enactment of this Act
shall continue to serve as chlef judge of the
Court of International Trade until he attains
the age of seventy years.

Sec. 203. (a) Section 293(b) of title 28,
United States Code, is amended by striking
out all that appears after “duties” and in-
serting in lleu thereof the following: “in
any circuit, either in a court of appeals or
district court, upon presentation of a cer-
tificate of necessity by the chief judge or
circutt justice of the circuit in which the
need arises.”.

(b) Section 293(d) of title 28, United
States Code, is amended to read as follows:

“(d) The chief judge of the Court of In-
ternational Trade may, upon presentation to
him of a certificate of necessity by the chief
Judge of the Court of Customs and Patent
Appeals or the chief judge of the Court of
Claims, designate and assign temporarily any
judge of the Court of International Trade
to serve as a judge of the Court of Customs
and Patent Appeals or the Court ot Claims.”.
TITLE III—JURISDICTTON OF THE COURT

OF INTERNATIONAL TRADE

SEc. 801. (a) Chapter 95 of title 28, United

States Code, is amended to read as follows:

“Chapter 96—Court of International Trade

“Sec.
*‘1681. Civil actions
States.
Civil actions commenced by the
United States.
Counterclaims.
*'1584. Cure of defects.
“1685. Powers generally.
“§ 1581, Civil actions against the United
States
“(a) (1) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced by any person whose pro-
test under the Tariff Act of 1930 has been
denied, in whole or in part, by the appropri-
ate customs officer, if the administrative
decision, including the legality of all orders
and findings entering into the protest,

against the TUnited
“1682.

“1683.

involves—

“(A) the appraised value of merchandise;

“(B) the classification, rate, and amount
of duties chargeable;

“(C) all charges or exactions of whatever
character within the jurisdiction of the Sec-
retary of the Treasury;

“(D) the excluston of merchandise from
entry or dellvery or a demand for redelivery
to customs custody (inciuding a notice of
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constructive seizure) under any provisions
of the customs laws, except a determination
appealable under section 337 of the Tariff
Act of 1930;

“(E) the liquidation or reliquidation of
an entry, or a modification thereof;

“(F) the refusal to pay a claim for draw-
back; or

“(@) the refusal to religuidate an entry
under section 520(c) of the Tariff Act of
1930.

“(2) Section 516A of the Tariff Act of 1930
provides the exclusive remedy for any deter-
mination subject to judicial review under
such section, and such a determination is
not otherwise reviewable under this subsec-
tlon or any other provision of law.

“(b) The Court of International Trade
shall have exclusive jurisdiction of any
civil action commenced under section 516
or 516A of the Tariff Act of 1930.

“(e)(1) After the decislon of the Presi-
dent has been published in the Federal Reg-
ister, the Court of International Trade shall
have exclusive jurisdiction to review advice,
findings, recommendations, and determina-
tions of the International Trade Commission
under sections 131, 201, 202, 203, 304, 406, and
503 of the Trade Act of 1974, sections 336 and
338 of the Tariff Act of 1930, and section
22 of the Agricultural Adjustment Act, sole-
ly for the purposes of determining the pro-
cedural regularity of those actions.

“(2) If no advice, findings, recommenda-
tions, or determinations have been provided
to the President by the International Trade
Commission, the Court of International
Trade shall have exclusive jurisdiction
to review any action of the commission un-
der the sections specified in paragraph (1)
of this subsection, solely for the purposes
of determining the procedural regularity of
those actlons.

“(d) After the decision of the President
has been published in the Federal Reglster,
the Court of International Trade shall have
exclusive jurisdiction to review any action
of the Office of the Special Trade Represent-
ative under section 302(b) (1) or 304 of
the Trade Act of 1974, solely for the purposes
of determining the procedural regularity of
those actions.

“(e) The Court of International Trade
shall have exclusive jurisdiction of any civil
action to review any determination of the
Secretary of Labor or the Secretary of Com-
merce certifying or refusing to certify work-
ers, communities, or businesses as eligible for
adjustment assistance under the Trade Act
of 1974. No injunction or writ of mandamus
shall be issued in any civil action arlsing
under this subsection.

“(1) The Court of International Trade shall
have exclusive jurisdiction of any clvil ac-

. tion commenced by a party-at-interest to

review a final determination made under sec-
tion 305(b) (1) of the Trade Agreements Act
of 1979.

" “(g) The Court of International Trade shall
have exclusive jurisdiction of any civil ac-
tion commenced under section 777(c) (2) of
the Tariff Action of 1830.

“(h)(1) In addition to the jurisdiction
conferred upon the Court of Internationsal
Trade by subsections (a) through (g) of
this section and subject to the exceptions
provided in subsection (1), the Court of In-
ternational Trade shall have exclusive juris-
diction over any civil action against the
United States, its agencies or its officers,
which—

“(A) arises directly from import trans-

actions; and

“(B) (1) involves the Tarlff Act of 1930,
the Trade Expansion Act of 1962, the Trade
Act of 1974, or the Trade Agreements Act of

1978; or

“(11) & provision of-—

“(I) the Constitution of the United
States,
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“(II) a treaty of the Unlted States,

“(III) an executive agreement executed by
the President, or

“(IV) an Executive order of the President,
which directly and substantially involves
international trade.

“(2) Section 516A of the Tariff Act of
1930 provides the exclusive remedy for any
determination subject to judicial review
under such section, and such a determina-
tion 1s not otherwise reviewable under this
subsection or any other provision of law.

“(1) (1) The Court of International Trade
shall not have jurisdiction—

“(A) of any civil action arising under sec-
tion 305 of the Tariff Act of 1930;

“(B) subject to the provisions of para-
graph (2), to review any ruling or refusal
to issue or to change & ruling relating to
classification, veluation, rate of duty, mark-
ing, restricted merchandise, entry require-
ments, drawbacks, vessel repairs, and similar
matters issued by the Secretary of the Treas-
ury under applicable regulations other than
in connection with & civil action commenced
under subsection (a) of this section; or

“(C) of any civil action with respect to
any effort by the United States to recover
a civil fine or penalty or to enforce a forfeit-
ure, to recover upon & bond, or to recover
customs duties, other than' as specified in
section 1582 of this title. co.

*(2) Paragraph (1) (B) shall not apply it
a plaintiff demonstrates that, without a sub-
stantial doubt, (A) it would be commer-
cially impractical to obtain judicial review
under subsection (&) of this section; and
(B) the plaintiff would otherwise suffer ir-
reparable injury. If the plalntiff fulfills the
conditions set forth in the preceding sen-
tence and demonstrates that the Secretary’s
ruling or refusal to issue or to change a
ruling is arbitrary or capricious or otherwise
contrary to law, the court shall award ap-
propriate declaratory relief.

“§ 1582. Civil actlons commenced by the
United States

“(a) Subject to the provisions of subsec-
tiona (b) and (c¢) of this section, the Court
of International Trade shall have exclusive
jurisdiction of any civil action commenced
by the United States under section 592, 704
(1) (2), or T34(1)(2) of the Tariff Act of
1930.

“(b) (1) Any party to a civil action de-
scribed 1n subsection (a) who desires to have
the action tried before a jury may, within
30 days after the action is commenced in the
Court of International Trade, flle a motion
with the clerk of the court requesting a
transfer of the action to an appropriate dis-
trict court.

“(2) The Court of International Trade
shall promptly order the action transferred
to the appropriate district court if the court
determines that the moving party is entitled
to a trial by jury in such action.

“(c) Within 10 days after the issuance of
an order of transfer under subsection (b)
(2), the clerk of the Court of International
Trade shall transmit all pleadings and docu-
ments to the clerk of the appropriate dis-
trict court. The action shall proceed as if it
had been commenced in the district court
in the first instance, and the court shall de-
termine the matter de novo.

“(d) The relevant provisions of sections
2461 through 2465 of this title, section 592
(e) of the Tariff Act of 1930, and the Federal
Rules of Evidence shall apply in any action
commenced in the Court of International
Trade or transferred to a district court under
this section.

*§ 1683. Counterclaims

“The Court of International Trade shall
have jurisdiction to render judgment upon
any counterclaim asserted by the United
States—

(1) which arises out of an import trans-
action pending before the court;
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*(2) to recover upon a bond relating to an
import transaction pending before the court;
or

“(3) to recover customs duties relating to
an import transaction pending before the
court.

“§ 1584. Cure of defects

“(a) If a civil action within the exclusive
jurisdiction of the Court of International
Trade is commenced in a district court, the
district court shall, in the interest of justice,
transfer such civil action to the Court of
International Trade, where the action shall
proceed as if it had been commenced in the
Court of International Trade in the first in-
stance.

“(b) If a civil action within the exclusive
jurisdiction of a district court or a court of
appeals is commenced in the Court of Inter-
national Trade, the Court of Internatlonal
Trade shall, in the interest of justice, trans-
fer such clvil action to the appropriate dis-
trict court or court of appeals, where the
civil action shall proceed as if it had been
commenced in the district court or court of
appeals in the first instance.

§ 1685. Powers generally

“The Court of International Trade shall
possess all the powers in law and equity of,
or as conferred by statute upon, a district
court of the United States.”.

(b) The table of chapters for part IV of
title 28, United States Code, is amended in
the item relating to chapter 95 by striking
out “Customs Court” and inserting in lieu
thereof “Court of International Trade”.

TITLE IV—COURT OF INTERNATIONAL
TRADE PROCEDURE

Skc. 401. (a) Chapter 169 of title 28, United
States Code, is amended to read as follows:
“Chapter 168—COURT OF INTERNATIONAL

TRADE PROCEDURE

“Sec.

+2631. Persons entitled to commence a civil
action.

Commencement of a civil aciton.

Procedure and fees.

Notice.

Filing of officlal documents.

Time for commencement of action.

Exhaustion of adminlistrative rem-
edies.

New grounds in support of a civil
action.

Burden of proof; evidence of value.

Scope and standard of review.

Witnesses; Inspection of documents.

Analysis of imported merchandise.

Rellef.

Decisions; findings of fact and con-
clusions of law; effect of decisions.

“2645. Retrial or rehearing.

“2646. Precedence of cases.

*§ 2631, Persons entitled to commence a civil

action

“(a) A civil action contesting the denlal, in
whole or in part, of a protest under section
515 of the Tariff Act of 1930 may be com-
menced in the Court of International Trade
by the person who filed the protest under
section 514 of the Tariff Act of 1930, or by
his estate, helrs, or successors or by a surety
of such person in the transaction which is
the subject of the protest.

“(b) A civil action contesting the denial,
in whole or in part, of & petition under sec-
tion 518 of the Tariff Act of 1930 may be com-
menced In the Court of International Trade
by the domestic interested party who filed
the petition or his estate, heirs, or successors.

“(e) A civil action contesting a determina-

+2632.
+*2633.
+2634.
“2635.
2636.
+2637.

+2638.

“2639.
+2640.
2641,
12642,
+2643.
2644,

* tion listed in section 516A of the Tariff Act

of 1930 may be commenced in the Court of
International Trade by any interested party
who 1§ a party to the administrative proceed-
ing or his estate, helrs, or successors.

“(d) A civil action to review a final deter-
mination made under section 305(b) (1) of
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the Trade Agreements Act of 1979 may be
commenced in the Court of International
Trade by any party-at-interest.

“(e) A civil action involving an applica-
tion for an order to make confidential ia-
formation avallable under section 777(c) (2)
of the Tariff Act of 1930 may be commenced
in the Court of International Trade by any
interested party who is a party to the investi-
gation.

“(f) A civil action, other than a civil ac-
tion specified in subsections (a) through (e)
of this section, may be commenced in the
Court of International Trade by any person
adversely affected or aggrieved by an agency
action within the meaning of section 702
of title 5, United States Code.

“(g) Except in civil actions commenced
under section 1581(a) of this title or section
516 of the Tariff Act of 1930, any person who
would be adversely affected or aggrieved by
a decision 1n a civil action pending in the
Court of International Trade may, by leave
of court, intervene in that civil action. In
exercising its discretion, the court shall con-
sider whether the intervention will unduly
delay or prejudice the adjudication of the
rights of the original parties.

‘(h) Any person who is a party to the in-
vestigation and would be adversely affected
or aggrieved by a decision in a civil action
involving an order to make confidentlal in-
formation avallable under section 777(c) (2)
of the Tariff Act of 1930 may, by leave of
court, intervene in that civil action.

“(1) For the purposes of this section, the
term—

“(1) ‘interested party’ means—

“(A) a forelgn manufacturer, producer, or
exporter, or the United States importer, of
merchandise which 138 the subject of an In-
vestigation under title VII of the Tariff Act
of 1930, or a trade or business assoclation
the majority of the members of which are
importers of such merchandise;

“(B) the government of a country in
which such merchandise s produced or
manufactured;

“(C) & manufacturer, producer, or whole-
galer in the United States of a like product;

“(D) a certified union or recognized union
or group of workers which is representative
of an industry engaged in the manufacture,
production, or wholesale in the United States
of a like product; and .

“(B) a trade or business assoclation the
majority of whose members manufacture,
produce, or wholesale a like product in the
United States;

“(2) ‘domestic interested party’ means a
party as defined in subparagraphs (C), (D),
and (E) of paragraph (1);

“(3) ‘party-at-interest’ means—

“(A) a forelgn manufacturer, producer, or
exporter, or a United States importer, of mer-
chandise which is the subject of a final de-
termination;

“(B) a manufacturer, producer, or whole-
saler in the United States of a like product;

“(C) United States members of a labor
organization or other association of workers
whose members are employed in the manu-
facture, production, or wholesale in the
United States of a like product; and

“(D) a trade or business association a
majority of whose members manufacture,
produce, or wholesale a like product in the
United States; and

“(4) ‘like product’ means a product which
is like, or in the absence of like, most sim-
ilar in characteristics and uses with the
article subject to an investigation under
title VII of the Tariff Act of 1930 or a final
determination under section 305(b)(1) of
the Trade Agreements Act of 1979.

''§ 2632. Commencement of a civil action

“(a) Each clvil action under section 516
of the Tariff Act of 1930 or section 1581(a)
of this title shall be commenced by filing
with the clerk of the Court of International
Trade a summons, with the content and in
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the form, manner, and style prescribed by
the rules of the court.

*(b) Each civil action under section 516A
of the Tariff Act of 1930 shall be com-
menced by flling with the clerk of the court
a summons or a summons and a complaint,
as prescribed in that section, with the con-
tent and in the form, manner, and style pre-
scribed by the rules of the court.

“(c) Except for those civil actions speci-
fled in subsections (a) and (b) of this sec-
tion, all civil actions shall be commenced
by filing with the clerk of the court a sum-
mons and complaint, with the content and
in the form, manner, and style prescribed by
the rules of the court.

‘‘(d) The Court of International Trade may
prescribe by rule that any pleading or other
paper maliled by registered or certified mail
properly addressed to the clerk of the court
with the proper postage affixed and return
recelpt requested shall be deemed filed as of
the date of maliling.

*§ 2638. Procedure and fees

“(a) A filling fee shall be payable upon the
commencement of an action. The amount of
the fee shall be fixed by the Court of Inter-
national Trade, but shall be not less than 85
nor more than the filing fee for commencing
& civil action in a United States district
court. The Court of International Trade may
fix all other fees to be charged by the clerk
of the court.

“(b) The Court of International Trade
shall prescribe rules governing pleadings and
other papers, including their amendment,
service, and filing, and for consolidations,
severances, suspension of cases, and other
procedural matters.

*(c) All pleadings and other papers filed
in the Court of International Trade shall be
served on all parties in atcordance with the
rules prescribed by the court. When the
United States, its agencies, or its officers are
adverse parties, service of the summons
shall be made upon the Attorney General
and the head of the agencies whose actions
are complained of, and when injunctive re-
lief is sought, upon the named officials
sought to be enjoined.

'§ 2634. Notice

“Reasonable notice of the time and place
of trial or hearing before the Court of In-
ternational Trade shall be given to all par-
ties to any civil action in accordance with
the rules prescribed by the court.

“§ 2635. Filing of officlal documents

‘(&) (1) Upon service of the summons on
the Secretary of the Treasury in any civil
action contesting the denial of a protest un-
der section 515 of the Tarlff Act of 1930, or
the denial of a petition under section 516
of that Act, the appropriate customs officer
shall forthwith transmit to the clerk of the
Court of International Trade, as prescribed
by its rules, and as part of the official
record— .

‘“(A) the consumption or other entry and
the entry summary;

‘(B) the commercial invoice;

‘“(C) the special customs invoice;

*“(D) a copy of protest or petition;

“(E) a copy of the denial of a protest or
petition in whole or in part;

*“(F) any importer’'s exhibits;

‘(@) the official and other representative
samples;

‘(H) any official laboratory reports; and

“(I) a copy of any bond relating to the
entry.

“(2) If any of the items listed in para-
graph (1) do not exist in a particular civil
action, an afirmative statement to that ef-
fect shall be transmitted to the clerk of the
court.

“(b) (1) In any action commenced under
section 516A of the Tariff Act of 1930, within
forty days or within such pPeriod of time as
the Court of International Trade may speci-
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fy, after service of the complaint upon the
administering authority established to ad-
minister title VII of the Tariff Act of 1930 or
the United States International Trade Com-
mission, the administering authority or the
commission shall transmit to the clerk of the
court, as prescribed by its rules, the record
which, unless otherwise stipulated by the
parties, shall consist of—

‘“(A) a copy of all information presented
to or obtained by the administering author-
ity or the commission during the course of
the administrative proceedings, including all
governmental memorandums pertailning to
the case and the record of ex parte meetings
required to be maintained by section 777(a)
(3) ot the Tariff Act of 1930; and

“(B) a copy of the determination with a
statement of reasons, if any, all transcripts
or records of conferences or hearings, and
all notices published in the Federal Register.

“(2) Any documents, comments, or infor-
mation accorded confidential or privileged
status and required to be transmitted to the
clerk of the Court of International Trade
under paragraph (1) shall be transmitted as
prescribed by its rules to the clerk of the
court under seal, and its confidential or priv-
ileged status shall be preserved in the litiga-
tion. Any such documents, comments, or in-
formation shall be accompanied by & non-
confidential description of the nature of such
confidential documents, comments, or infor-
mation. The court may examine, in camera,
the confidential or privileged material and
may make such material avallable under such
terms and conditions as the court may order.

“(c) Within fifteen days or within such
period of time as the Court of International
Trade may specify, after service of the com-~
plaint upon the administering authority or
the commission in a civil action involving
an application for an order to make confi-
dential information avallable under section
777(¢c) (2) of the Tariff Act of 1930, the ad-
ministering authority or the commission shall
transmit, as prescribed by its rules, to the
clerk of the court under seal, the confidential
information involved together with the perti-
nent parts of the record.

“(d) (1) In any other civil action in which
judicial review is based upon the record made
before the agency, the agency shall, within
forty days or within such time as the Court
of International Trade may specify after serv-
ice of the complaint upon the agency, trans-
mit to the clerk of the court, as prescribed
by its rules—

“(A) a copy of the contested determination
and the findings or report upon which it is
based;

“(B) a copy of any reported hearings or
conferences conducted by the agency; and

"(C) any documents, comments, or other
papers filed by the public, interested parties,
or governments with regard to the agency’s
action, identifying and transmitting, under
seal, any documents, comments, or other in-
formation obtalned on a confldential basls,
including & nonconfidential description of
the nature of such confldential documents,
comments, or information.

“(2) The parties may stipulate that fewer
documents, comments, or other information
than that specified in paragraph (1) shall
be transmitted to the court.

“(8) The confidentiality accorded such doc-
uments, comments, and information shall be
preserved in the litigation, but the court may
examine in camera such documents, com-
ments, and information and may order the
disclosure of such documents, comments, or
information under such terms and condi-
tions as the court deems appropriate.

*§ 2636. Time for commencement of action

“(a) A civil action contesting the denial
of a protest under section 515 of the Tariff
Act of 1930, 1s barred unless commenced in
accordance with the rules of the Court of
International Trade—
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*(1) within one hundred and eighty days
after the date of mailing of notice of denial,
in whole or in part, of a protest by the Cus-
toms Service;

“(2) if no notice is mailed within the two-
year period specified in section 6515(a) of the
Tariff Act of 1930, within one hundred and
eighty days after the date of the expiration
of the two-year period specified in such sec-
tion; or

“(3) within one hundred and eighty days
after the date of denial of a protest by op-
eration of law under the provisions of sec-
tion 515(b) of the Tariff Act of 1930.

“(b) A civil action contesting the denial
of s petition under section 516 of the Tariff
Act of 1930 is barred unless commenced in
accordance with the rules of the Court of
International Trade within thirty days after
the date of maliling of a notice transmitted
under section §16(c) of the Tariff Act of 1930.

*(c) A civil action contesting a determi-
nation by the administering authority, un-
der section 708(c) or 733(c) of the Tariff
Act of 1830, that a case is extraordinarily
complicated is barred unless commenced in
accordance with the rules of the Court of
International Trade within ten days after
the date of the publication of the determi-
nation in the Federal Register.

“(d) A civil action contesting a review-
able determination listed in section 516A of
the Tariff Act of 1930, other than a deter-
mination under section 703(c) or 733(c) of
that Act, is barred unless commenced in
accordance with the rules of the Court by
International Trade within thirty days af-
ter the date of publication of the determi-
nation in the Federal Register.

“(e) A clvil actlon Involving an applica-
tion for an order to make confidential in-
formsation available under sectlon 777(c) (2)
of the Tariff Act of 1930 is barred unless
commenced in accordance with the rules of
the Court of International Trade within ten
days after the date of the denial of a re-
quest for confidential information.

“(f) A civil action contesting a final de-
termination made under section 305(b) (1)
of the Trade Agreements Act of 1979 is
barred unless commenced in accordance with
the rules of the Court of International Trade
within thirty days after the date of publi-
catlon of the determination in the Federal
Register.

“(g) A civil action, other than an action
specified In subsections (a) through (f) of
this section, of which the court has juris-
diction under section 1581 of this title is
barred unless commenced in accordance with
the rules of the Court of International Trade
within two years after the cause of action
first accrues. .

“§ 2637. Exhaustion of administrative rem-
edles

‘“(a) A clvil action contesting the denial
of a protest under section 515 of the Tariff
Act of 1930 may be commenced only if all
llquidated dutles, charges, and exactions
have been paid at the time the action is com-
menced, except that a surety’s obligation to
pay such liquidated dutles, charges, and
exactions is limited to the sum of any bond
relating to each entry included in a denied
protest. If a surety commences a civil action
in the Court of International Trade, the
surety shall recover only the amount of the
liquidated duties, charges, and exactions
paid on the entrles included in the action.
The excess amount of any recovery shall be
patd to the importer of record, or its estate,
heirs, successors, or assigns.

“(b) A civil action contesting the denial
of a petition under section 516 of the Tariff
Act of 1930 may be commenced only by a
person who bhas first exhausted the proce-
dures specified in that section.

“(c) In any civil action not specified in

this section, the Court of International Trade
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shall require the exhaustion of appropriate
administrative remedies.

«§ 2638. New grounds in support of a civil
action

“In any case in which the denial, in whole
or in part, of & protest is a precondition to
the institution of a civil action in the Court
of International Trade, the court, by rule,
may consider any new ground in support of
the civil actlon if the new ground—

“(1) applies to the same merchandise that
was the subject of the protest; and

“(2) is related to the same administrative
determinations listed in section 514 of the
Tariff Act of 1930 that were contested in the
protest.

“§ 2639. Burden of proof; evidence of value

“(a) In any civil action over which the
Court of International Trade has jurisdic-
tion under subsection (a) ar (b) of section
1581, the determination of the Secretary of
the Treasury, the administering authority,
or the International Trade Commission, or
their delegates, 1s presumed to be correct.
The burden to prove otherwise shall rest
upon the party challenging the determina-
tion.

“(b) Where the value of merchandise or
any of its components is in Issue—

“(1) reports or depositions of consuls. cus-
toms officers, and other officers of the United
States, and depositions and affidavits of
other persons whose attendance cannot rea-
sonably be had may be admitted into evi-
dence when served upon the opposing party
in accordance with the rules of the Court of
International Trade;

“(2) price lists and catalogs may be ad-
mitted in evidence when duly authenticated,
relevant, and material; and .

“(3) the value of merchandise shall be
determined from the evidence in the record
and that adduced at the trial, whether or not
the merchandise or sample thereof is avall-
able for examination.

“(c) The provisions of subsection (a) shall
not apply to any action commenced in the
Court of International Trade under section
15682 of this title, unless permitted by the
Federal Rules of Evidence.

§ 2640. Scope and standard of review

‘““(a) The Court of International Trade
shall determine the matter de novo upon
the basis of the record made before the court
in the following categories of civil actions:

*(1) Civil actions contesting the denial of
& protest under section 515 of the Tariff Act
of 1930 involving—

“(A) except to the extent judiclal review is
available under subsection (b) of this sec-
tlon in the case of a determination made
reviewable under section 516A of the Tariff

~ Act of 1930—
“(1) the appraised value of merchandise;
“(11) the classification, rate, and amount
- of duties or fees chargeable;

“(1ii) all charges or exactions of whatever
character within the jurisdiction of the Sec-
retary of the Treasury; and

“(iv) the required redelivery of imports
under the terms of an entry bond or the ex-
clusion of merchandise from entry or deliv-
ery under the customs laws or under an
action of the Customs Service;

“(B) the refusal to pay a clalm for a
drawback; and

“(C) the refusal to reliquidate an entry
;mder sectlon 6520(c) of the Tarif Act of

930.

“(2) Civil actions commenced under sec-
tion 618(c) of the Tariff Act of 1930.

*(8) Civil actions commenced under sec-
tion 1581(f) of this title.

“(4) Civil actions commenced under sec~
tion 1581(g) of this title.

““(6) Civil actions commenced in the Court
of International Trade under section 1582 of
this title.
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“(b) In any civil action commenced under
section 516A of the Tariff Act of 1930, the
court shall review the matter as specified in
subsection (b) of that section.

“(c) In any. ctvil action commenced under
subsection (¢) or (d) of section 1581 of this
title, the court shall review the matter as
specified in those subsections.

“(d) In any civil action commenced under
section 1581(e) of this title, the court shall
review the matter as specified in section 250
of the Trade Act of 1874. The determination
of the Secretary of Commerce under sections
251 and 271 of the Trade Act of 1974 shall be
subject to judicial review in the same man-
ner and to the same extent as provided In
section 250 of the Trade Act of 1974.

“(e) In any civil action not specified in
this section, the court shall review the
matter as provided in section 706 of title 5,
United States Code. .

“§ 2641. Witnesses; inspection of documents

“(a) Except as otherwise provided by law,
in any civil action in the Court of Interna-
tlonal Trade, the parties and their attorneys
shall have an opportunity to introduce evi-
dence, to hear and cross-examine the wit-
nesses of the other party, and to inspect all
samples and all papers admitted or offered as
evidence under rules prescribed by the court.
Except as provided in section 2639 of this
title, subsection (b) of this section, or any
rule prescribed by the court, the Federal
Rules of Evidence shall apply to all civil
actions in the Court of International Trade.

“(b) The Court of International Trade may
order that in any clvil action trade secrets
and commercial or financial information
which is privileged and confidential, or any
information provided to the United States by
foreign governments or foreign persons, shall
not be disclosed or shall be disclosed to &
party, its counsel, or any other person, only
under such terms and conditions as the court
may order.

“§ 2642, Analysis of imported merchandise

“The Court of International Trade may
order an analysis of imported merchandise
and reports thereon by laboratories or agen-
cies of the United States.

''§ 2643. Rellef

“(a) In any civil action commenced under
gsection 1581 or 1682 of this title or in any
counterclaim asserted under section 15683 of
this title, the Court of International Trade
may, if appropriate, enter & judgment for
money for or against the United States.

“(b) In any civil action commenced under
section 1581(a) of this title or section 516 of
the Tariff Act of 1930, if the Court of Inter-
national Trade is unable to arrive at the cor-
rect determination on the basis of the evi-
dence presented, the court may order such
further administrative or adjudicative proce-

.dures that the court deems necessary.

“(¢) In any civil action involving an ap-
plication for an order requiring the adminis-
tering authority or to the International
Trade Commission to make confidential in-
formation available under section 777(c) (2)
of the Tariff Act of 1930, the court may issue
an order of disclosure only with respect to
the information specified in that section.

“(d) In addition to the crders specified in
subsections (a), (b), and (c) of this section,
the Court of International Trade may order
any form of relief which is appropriate, in-
cluding, but not limited to, declaratory
judgments, orders of remand, writs of man-
damus, and prohibition and injunction.

“(e) The Court of International Trade may,
in extraordinary circumstances, grant appro-
priate preliminary or permanent injunctive
relief upon the request of a person who, after
exhausting all appropriate administrative
remedles, would have the right to commence
a civil action in the Court of International
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Trade. In ruling upon such a request, the
court shall consider, among other matters,
whether the person making the request will
be irreparably injured if the relief is not
granted, and if so, whether the irreparable
injury outweighs the effect that the issuance
of the requested injunction would have upon
the public interest.

*'§ 2644. Decisions; findings of fact and con-
clusions of law; effect of decisions

‘“(a) A final decision of the Court of Inter-
national Trade in a contested civil action or
a decision granting or refusing an injunction
shall be supported by—

“(1) a statement of findings of fact and
conclusions of law, or

“(2) an opinlon stating the reasons and
facts upon which the decision is based.

“(b) Upon motion of a party, or upon its
own motion, made not later than thirty days
after entry of judgment, the court may
amend its findings or make additional ind-
ings and may amend the decision accord-
ingly.

“(c) A decision of the Court of Interna-
tional Trade is final and conclusive, unless a
retrial or rehearing is granted under section
2645 of this title or an appeal is taken to the
Court of Customs and Patent Appeals within
the time and the manner provided in section
2601 of this title. :

“§ 2645. Retrial or rehearing

“After the Court of International Trade has
rendered a judgment or order the court may,
upon motion of a party or upon its own mo-
tion, grant a retrial or rehearing, as the case
may be. A party’s motlon shall be made or
the .court’s action on its own motion shall
be taken, not later than thirty days after
entry of the judgment or order.

““§ 2646. Precedence of cases

“(a) A civil action involving the exclusion
of perishable merchandlise shall be given
precedence over other civil actions pending
before the Court of International Trade,
and shall be assigned for hearing or trial
at the earliest practicable date and ex-
pedited in every way.

“(b) Except those civil actions given prec-
edence under subsection (a), a civil action
for the review of a determination under
section 516A(a) (1) (B) or under section 516
A(a) (1) (E) of the Tariff Act of 1930 shall
be given precedence over other civil actions
pending before the court, and shall be as-
signed for hearing or trial at the earliest
practicable date and expedited in every way.

‘“(¢) Except those civil actions given prece-
dence under subsection (a) or (b), & civil
action involving the exclusion or redelivery
of merchandise arising under section 1581
of this title or under 516 or 518A of the
Tariff Act of 1930, shall be given precedence
over other civil actions pending before the
court, and shall be assigned for hearing or
trial at the earllest practicable date and
expedited in every way.”.

(b) The table of chapters for part VI
of title 28, United States Code, is amended
in the item relating to chapter 169 by strik-
ing out “Customs Court” and inserting in
lieu thereof “Court of International Trade”.

TITLE V—COURT OF CUSTOMS AND

PATENT APPEALS

Skc. 501. (a) Section 1541(a) of title 28,
United States Code, is amended by striking
out: “and from any interlocutory order
granting, continuing, modifying, refusing,
or dissolving an injunction, or refusing to
dissolve or modify an injunction, under sec-
tion 516A(c) (2) of the Tariff Act of 1930;".

(b) Sectlon 1541 is amended by adding
at the end thereof the following:

“(c) The Court of Customs and Patent
Appeals has exclusive jurisdiction of any
appeal from an interlocutory order of the
Court of International Trade granting, con-
tinuing, modifying, refusing, or dissolving
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injunctions, or refusing to dissolve or modi-
fy injunctions.”.

Sec. 502. (a) Section 1543 of title 28,
United States Code, is amended to read as
follows:

«§ 1543. International Trade Commission de-
terminations

«The Court of Customs and Patent Ap-
peals shall have jurisdiction to review the
determinations of the United States Inter-
national Trade Commission made under sec-
tion 337 of the Tariff Act of 1930 relating
to unfair trade practices in import trade.”.

(b) The table of sections for chapter 93 of
title 28, United States Code, is amended by
amending the item relating to section 1643 to
read as follows:
+1543. International Trade Commission de-

terminations.”.

Sec. 503. (a) Chapter 93 of title 28, United
States Code, is amended by adding at the
end thereof the following new section:

«§ 15646, Rules of evidence; powers in law
and equity; exclusive jurisdiction

“(a) Except as provided in section 2639 of
this title, subsection (b) of section 2641 of
this title, or any rules prescribed by the
Court of Customs and Patent Appeals, the
Federal Rules of Evidence shall apply in the
Court in any appeal from the Court of In-
ternational Trade.

“(b) The Court of Customs and Patent
Appeals shall have all the powers in law and
equity of, or as conferred by statute upon,
the courts of appeals of the United States.

*“(c) The Court of Customs and Patent Ap-
peals has exclusive jurisdiction to review—

“(1) any decision of the Secretary of the
Treasury to deny or revoke & customs brokers’
license under section 641 (a) of the Tariff Act
of 1930; and

“(2) any action challenging an order to re-
voke or suspend a license under section 641
(b) of the Tariff Act of 1930.”.

(b) The table of sections for chapter 93
of that title is amended by adding at the end
thereof the following:

“1546. Rules of evidence; powers in law and
equity; exclusive jurisdiction.”.

SEc. 504. (a) Section 2601(a) of title 28,
United States Code, is amended by adding
the following at the end thereof: “If a timely
notice of appesl is flled by a party, any other
party may file a notice of appeal within four-
teen days after the date on which the first
notice of appeal was filed.””.

(b) The first sentence of section 2601(b)
of title 28, United States Code, is amended—
. (1) by inserting “or cross appeal” after

appeal” each time it appears; and

(2) by striking out “which shall include &
g(;’l,lcise statement of the errors complained

(¢) The third sentence of section 26801(b)
gf title 28, United States Code, is amended
Ty striking out “and the Secretary of the

reasury or their designees” and inserting in
lieu thereof “and any named officlal”.

Stz(;tig Section 2801(c) of title 28, United
o s Code, is amended by inserting the fol-
factng after the first sentence: “Findings of
erronShan not be set aside unless clearly
the 0eous and due regard shall be given to
tionalpp};;n‘tunn:y of the Court of Interna-
Withess ade to judge the credibility of the
QUestioes. A party may ralse on appeal the
cleapn n of whether findings of fact are
raismy irroneous. whether or not the party
such g he questions made an objection to
Trade rédlngs in the Court of International
ﬁndings,l:',made a motion to amend such
- nsl*;za 55%5a (a) Section 2602 of title 28,
follows : tes Code, Is amended to read as
3 2602. Precedence of cases

(8) A civil action involving the exclusion

of i
berishable merchandise shall be given
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precedence over other civil actions pending
before the Court of Customs and Patent Ap-
peals, and shall be assigned for hearing at the
earliest practicable date and expedited In
every way.

“(b) Except those civil actions given prece-
dence under subsection (a), & civil action
for the review of a determination under sec-
tion 518A(a) (1) (B) or under section 516A
(a) (1) (E) of the Tariff Act of 1930 shall be
given precedence over other civil actions
pending before the court, and shall be as-
signed for hearing at the earliest practicable
date and expedited in every way.

“(c) Except those civil actions given prece-
dence under subsection' (a) or (b), & civil
action involving the exclusion of redelivery
of merchandise arising under section 1581 of
this title or under 516 or 516A of the Tariff
Act of 1930, shall be given precedence over
other civil actions pending before the court,
and shall be assigned for hearing at the ear-
liest practicable date and expedited in every
way.

“(d) Except those civil actions given prece-
dence under subsection (a), (b), or (c), an
appeal from findings of the Secretary of Com-
merce provided for in headnote 6 to schedule
8, part 4, of the Tariff Schedules of the
United States (19 U.S.C. 1202) shall be given
precedence over other civil actions pending
before the court, and shall be assigned for
hearing at the earliest practicable date and
expedited in every way.”.

(b) The item relating to section 2602 in
the table of sections for chapter 167 of title
28, United States Code, is amended to read as

"follows:

*2602. Precedence of cases.””. .

SEc. 506. (a) Chapter 167 of title 28, United
States Code, is amended by adding at the end
thereof the following new section:

«§ 2603. Judicial conference

“The Court of Customs and Patent Ap-
peals 'is authorized to conduct an annual
judicial conference for the purposes of con-
sidering the business of the court and im-
provements in the administration of justice
in the court.”.

(b) The table of contents for chapter 167
of such title is amended by adding at the
end thereof the following new item:

“2603. Judiclal conference.”.
TITLE VI—CONFORMING AMENDMENTS
RELATING TO THE NAME OF THE COURT

SEc. 601. Section 1 of the Act entitled
“An Act to provide the name by which the
Board of General Appraisers and members
thereof shall hereby after be known', ap-
proved May 28, 1926 (19 U.S.C. 405(a)), s
amended by striking out “Customs Court”
and inserting “Court of International Trade”
each time it appears.

SEC. 602. Section 305 of the Tariff Act of
1930 (19 U.S.C. 1305) is amended by striking
out “Customs Court” and inserting *Court
of International Trade”.

SEC. 603. Section 502(b) of the Tariff Act
of 1930 (19 U.S.C. 1502(b)) is amended by
striking out “Customs .Court” and inserting
“Court of International Trade”.

SEC. 604. Section 503 of the Tariff Act of
1930 (19 U.S.C. 1503) is amended by strik-
ing out “Customs Court” sand inserting
“Court of International Trade’.

SEc. 605. Sectlon 514(a) of the Tariff Act
of 1930 (19 U.S.C. 1514(a)) is amended by
striking out “Customs Court” and inserting
“Court of International Trade” each time 1t
appears.

SEC. 608. Section 516(d) of the Tariff Act
of 1930 (19 U.S.C. 1516(d)) is amended by
striking out “Customs Court” and inserting
“Court of International Trade”.

SEC. 607. Section 516(e) of the Tariff Act
of 1930 (18 U.S.C. 1516(e)) is amended by
striking out “‘Customs Court” and inserting
“Court of International Trade”.
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SEc. 608. Section 516(f) of the Tarif Act
or 1930 (19 U.S.C. 1516(f)) is amended by
striking out “Customs Court” and inserting
“Court of International Trade”.

SEC. 609. Section 616A of the Tariff Act of
1830 is amended by striking out “Customs
Court” and inserting “Court of International
Trade” each time it appears.

Sec. 610. Sectlon 528 of the Tariff Act of
1930 (19 U.S.C. 1528) is amended by strik-
ing out “Customs Court” and inserting
“Court of International Trade”.

SEC. 611. Section 563(a) of the Tariff Act
of 1930 (19 U.S.C. 1663) I8 amended by
striking out “Customs Court” and inserting
“Court of International Trade”.

SEc. 612. Section 7443(d) of the Internal
Revenue Code of 1954 (26 U.S.C. T443(d))
is amended by striking out ““Customs Court”
and inserting “Court of International Trade”.

SEc. 613. Section 252 of title 28, United
States Code, is amended by striking out
“Customs Court” and inserting “Court of
International Trade”.

SEC. 614. Section 253(s) of title 28, United
States Code, is amended by striking out
“Customs Court” and inserting ‘‘Court of
International Trade”.

SEc. 615. Section 254 of title 28, United
States Code, is amended by striking out
“Customs Court” and inserting *“United
States Court of International Trade”.

SEc. 616. Section 255(a) of title 28, United
States Code, is amended by striking out “‘Cus-
toms Court” and inserting “United States
Court of International Trade”.

SEC. 617. (a) Section 293(b) of title 28,
United States Code, is amended by striking
out “Customs Court” and inserting “United
States Court of International Trade”.

(b) Section 293(c) of title 28, United States
Code, is amended by striking out “Customs
Court” and inserting “United States Court
of International Trade” each time it appears.

Sec. 618. Section 569(a) of title 28, United
States Code, is amended by striking out “Cus-
toms Court” and inserting “United States
Court of International Trade.

SEc. 619. Sectlon 605 of title 28, United
States Code, is amended by striking out
“Customs Court” and inserting “United
States Court of International Trade” each.
time it appears.

Sgc. 620. Section 871 of title 28, United
States Code, is amended by striking out “Cus-
toms Court” and inserting “United States
Court of International Trade”.

Sge. 621. Section 873 of title 28, United
States Code, is amended by striking out
“Customs Court” and Inserting “United
States Court of International Trade’.

Sec. 622. Section 1340 of title 28, United
States Code, is amended by striking out
“Customs "Court” and inserting “United
States Court of International Trade’.

Sec. 623. (a) Section 1541(a) of title 28,
United States Code, Is amended by striking
out “Customs Court” and inserting “Court
of International Trade”.

(b) Section 1541(b) of title 28, United
States Code, Is amended by striking out
“Customs Court” and inserting “United
States Court of International Trade” each
time it appears.

SEc. 624, Sectlon 2601 of title 28, United
States Code, is amended by striking out "Cus-
toms Court” and inserting “United States
Court of International Trade” each time it
appears.

Sec. 625. The table of chapters for part I
of title 28, United States, Code is amended
in the item relating to chapter 11 by striking
out “Customs Court” and inserting “United
States Court of International Trade”.

Sge. 626. The table of chapters for part III
of title 28, United States Code, is amended in
the item relating to chapter 55 by striking
out “Customs Court” and inserting “United
States Court of International Trade”.

Sec. 627. (a) The section heading for'sec-
tion 1541 of title 28. United States Code, is
amended by striking out “Customs Court”
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and inserting
Trade”.

(b) The table of sections for chapter 93,
title 28, United States Code, is amended in
the item relating to section 1541 by striking
out “Customs Court” and inserting *“Court
of International Trade”.

Skc. 628. (a) The section heading for sec-
tion 2801 of title 28, United States Code, is
amended by striking out “Customs Court”
and inserting “Court of International Trade”.

(b) The table of sectlons for chapter 187,
title 28, United States Code, is amended in
the {tem relating to section 2601 by striking
out “‘Customs Court” and inserting “Court of
International Trade’.

TITLE VII—TECHNICAL AND CONFORM-
ING AMENDMENTS

SEC. 701. Section 337(c) of the Tariff Act
of 1930 is amended—

(1) by inserting immediately after “Ap-
peals” the following: *, subject to chapter
7 of title 5, United States Code,”; and

(2) by striking out the last sentence and
insgerting in lleu thereof the following: “Not-
withstanding the foregoing, review of com-
mission determinations under subsections
(d), (e), and (f) as to its findings on the
amount and nature of bond, the appropri-
ate remedy, or the effect of such order on the
public health and welfare, competitive con-
ditions in the United States economy, the
production of like or directly competitive
articles in the United States, and United
States consumers, shall be reviewable only
for abuse of administrative discretion.”.

SEC. 702. Section 516A(a) (1) of the Tariff
Act of 1930 is amended by inserting “or such
other time as provided by statute” immedi-~
ately after 30 days”.

SEc. 703. The second sentence of section
5168A(c)(2) of the Tariff Act of 1930 is
amended to read as follows: “In ruling upon
a request for such Injunctive relief, the court
shall consider the factors set forth In section
2643(e) of title 28, United States Code.”.

SEC. 704. The secoOnd sentence of section
516A(d) of the Tarlff Act of 1930 i1s amended
to read as follows: “The party filing the ac-

. tlon shall notify all such interested parties
of the filing of an action under this section
in the form, manner, style and within the
time prescribed by the rules of that court.”.

SEc. 705. Section 592(e) of the Tarlff Act
of 1930 1s amended in the introductory para-
graph to read as follows:

“(e) CourT OF INTERNATIONAL TRADE AND
DisTrICT COURT PROCEEDINGS.—Notwithstand-
ing any other provision of law, in any pro-
ceeding commenced by the United States in
the Court of International Trade or in a
United States district court, section 604 of
this Act for the recovery of any monetary
penalty clalmed under this section, or trans-
ferred from the Court of International Trade
to a district court under section 1581 of
title 28, United States Code—.”

SEc. 706. (a) The second sentence of the
second paragraph of paragraph (b) of sec-
tion 641 of the Tariff Act of 1930 is amended
by striking out all that appears after “filing,”
and before “sixty,” and inserting in lieu
thereof “in the Court of Customs and Patent
Appeals, within".

(b) The second paragraph of section 641
(b) of the Tariff Act of 1930 is amended by
inserting the following immediately after
the third sentence: “For purposes of this
paragraph, all relevant rules prescribed in
accordance with sections 2072 and 2112 of
title 28, United States Code, apply to the
Court of Customs and Patent Appeals.”.
~ SEec. 707. (a) Section 250(a) of the Trade
“Act of 1974 is amended by striking out “court
of appeals for the circuit in which such work-
er or group is located or in the United States
Court of Appesals for the District of Columbia
Circuit” and inserting in lieu thereof “Court
of International Trade”.

“Court of International
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(b) (1) Section 250(c) of the Trade Act
of 1974 is amended by inserting the follow-
ing immediately after the first sentence:
“The judgment of the Court of International
Trade shall be subject to review by the
United States Court of Customs and Patent
Appeals as prescribed by the rules of the
Court of Customs and Patent Appeals.”.

(2) Section 250(c) of the Trade Act of
1974 is further amended by striking out
“court” the second time it appears and in-
serting in lleu thereof “Court of Customs and
Patent Appeals”.

Sec. 708. Section 518(a) of title 28, United
States Code, i3 amended by inserting “and
in the Court of International Trade” imme-
diately after ‘'Claims™.

Sec. 709. Section 751 of title 28, United
States Code, is amended by adding at the end
thereof the following:

“(f) When the Court of International
Trade is sitting in a judiclal district other
than the Southern and Eastern Districts of
New York, the clerk of that district court or
an authorized deputy clerk, upon the request
of the chief judge of the Court of Interna-
tional Trade and with the approval of that
district court, shall act in the district as clerk
of the Court of International Trade in ac-
cordance with the rules and orders of the
Court of International Trade for all purposes
relating to any case pending before the
court.”.

SEc. 710. Section 1331(b) of title 38, United
States Code, is amended by adding at the
end thereof the following: “The district
courts shall not possess jurisdiction under
this section over any matter within the ex-
clusive jurisdiction of the Court of Interna-
tional Trade.”.

Sec. 711. Section 1337 of title 28, United
States Code, is amended by adding at the
end thereof the following:

“{c) The district courts shall not possess
jurisdiction under this section over any mat~
ter within the exclusive jurisdiction of the
Court of International Trade.”.

SEc. T12. Section 13565 of title 28, United
States Code, is amended by adding at the end
thereof the following: “The Court of Inter-
national Trade shall have jurlsdiction of any
such action or proceeding commenced in such
court under section 1582 of this title.”.

SEC. 713. Section 1356 of title 28, United
States Code, is amended by adding at the end
thereof the following: “The Court of Inter-
national Trade shall have jurisdiction of any
such action or proceeding commenced in such
cort under section 1582 of this title,”.

Sec. T14. The second paragraph of section
1491 of title 28, United States Code, is
amended by inserting ‘‘within the exclusive
jurisdiction of the Court of International
Trade, or” after “suits” the first time it ap-
pears in the first sentence.

Sec. T15. Section 1919 of title 28, United
States Code, 1s amended by inserting “or the
Court of International Trade” after 'court”
the first time it appears.

Sec. 716. Section 1963 of title 28, United
States Code, is amended by inserting the
following immediately after “district court”
the first time it appears: ‘‘or in the Court of
International Trade’.

Sec. 717. The first paragraph of section
2414 of title 28, United States Code, is
amended by inserting “or Court of Interna-
tional Trade” after “court” in the first sen-
tence.

Sec. 718. (a) (1) Except as provided in par-
agraph (2), this Act, and the amendments
made by this Act, shall become effective on
the date on which title VII of the Tariff Act
of 1930, as added by title I of the Trade
Agreements Act of 1979, takes effect.

(2) The amendments made by section 506
of this Act shall become effective on October
1, 1980. ’

{b) Nothing in this Act shall cause the
dismissal of any action commenced prlor to
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the date of enactment under jurisdictional
statutes relating to the United States Cus-
toms Court or the United States Court of
Customs and Patent Appeals in effect before
the date of enactment of this Act.

(c) (1) Except as provided in paragraph
(2), in reviewing any determination made
before January 1, 1980, under section 303 of
the Tariff Act of 1930 or the Antidumping
Act, 1921, the Court of International Trade
and the Court of Customs and Patent Ap-
peals shall base its review on the law as it
existed on the date of such determination.

(2) The scope of review and procedures
for such review shall be governed by the pro-
visions of, and the amendments made by,
this Act.

The amendment was agreed to.
® Mr. DECONCINI. Mr, President, I am
pleased to initiate discussion of S. 1654,
as amended, the Customs Courts Act of
1979, a bill to improve the laws govern-
ing the jurisdiction, powers and proce-
dures of the U.S. Customs Court.

The history of the U.S. Customs Court
has been one of constant evolution, from
an administrative unit to a court estab-
lished under article III of the U.S. Con-
stitution. In the late 1960’s, it was recog-
nized that both the procedures and juris-
diction of the Customs Court were in need
of revision. Congress decided at this time
to devote its efforts to the enactment of
the Customs Court Act of 1970, a reform
which substantially modified procedures,
leaving the clarification of jurisdictional
matters for the future. To complicate
matters, the types of decisions involving
import transactions was expanded as the
Customs Court evolved. It is with these
considerations that I believe the proposed
Customs Courts Act of 1979 will help
clarify the law through the resolution of
jurisdictional and other problems re-
garding its status as a court established
under article III.

This legislation is the end product of &
comprehensive effort by the committee
to assess and incorporate information
gathered from hearings held on last
year's predecessor bill, S. 2857 and this
year’s proposal, S. 1654.

The comparatively recent increase of
litigation in the fleld of international
trade, combined with the overburdened
and overworked district courts have
caused considerable delays in the resolu-
tion of disputes. Conversely, the volume
of litigation instituted in the Customs
Court has decreased. Under these cir-
cumstances, the committee believes that
it makes good sense to clarify the ill~-de-
fined jurisdiction and to require that
some of the cases now instituted in the
overcrowded district courts be trans-
ferred to the underutilized Customs
Court.

S. 1654 would create a comprehensive
system of judicial review of civil actions
arising from import transactions. This
court, redesignated the U.S. Court of In-
ternational Trade, would be equipped
with the same expertise and specialized
skills that the U.S. Customs Court has
acquired through the years. It will also
insure that it has all the powers in law
and equity of a district court of the
United States. Moreover, the court would
continue to remain national in scope to
insure uniformity of decision and policy
to import action litigation. ’
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The committee believes that the clari-
fication and expansion of Custom Court’s
jurisdiction will help to assure access to
judicial review of these civil actions aris-
ing from import transactions. A national
court with nationwide impact would
eliminate the possibility of conflicting de-
cisions on any one point of dispute and
would enable the Customs Court to ren-
der extremely expeditious decisions.

Prior to today’s consideration of S.
1654, as amended, there has been some
discussion regarding proposed section
1581 (1).

Inadvertently, the section-by-section
analysis of the report which accompanies
S. 1654 regarding section 1581(i) (1) (A)
indicated that section 305 of the Tariff
Act of 1930 referred to actions concern-
ing national security. Instead this refer-
ence should have referred to the prohibi-
tion upon the importation of immoral
articles. Although the reference to na-
tional security was inadvertent and the
statement in the report should have re-
ferred to the prohibition, it is the intent
of this legislation to retain judicially
developed rule that the courts will not
review the merits of determinations by
the President that considerations of na-
tional security require him to exercise
certain statutory authority such as that
contained in section 232 of the Trade
Expansion Act of 1962.

In addition to this clarification regard-
ing subsection (i) (1) (A) there has been
some question as to the intent of sub-
section (i) (1) (C). Subsection ) (1) (C)
is designed to make it clear that no civil
action may be commenced in the Court
of International Trade by the United
States to recover a civil fine or penalty
or to enforce a forfeiture, to recover upon
& bond, or to recover customs duties,
other than as specified in section 1582 of
the bill. Those actions are limited to civil
actions commenced under section 592,
704(1) (2), or 734(i) (2) of the Tariff Act
of 1930. Section 1581(i) (1) (C) is in no
way intended to limit actions which may
be brought against the United States.

While technically this provision might
have more appropriately been incorpo-
;'ated into section 1582, I feel that the
intent has been made sufficiently clear
in the bill and certainly in this state-
xr;qnt. Of course, the counterclaim pro-
Vision contained in section 1583 of the
bill is also an implicit exception to the
general prohibition contained in sub-
section (1) (1) (C) of section 1581.

Concluding, S. 1654 would make it
clear that the U.S. Court of International
Trade possesses broad jurisdiction to
ent.ertain certain civil actions arising out
of import transactions. In addition, the
Customs Courts Act of 1979 would make
It clear that, in those civil actions with-
in its jurisdiction, the court possesses the
authority to grant the appropriate relief
whgn required to remedy an injury. This
legislation will offer the international
trade community, as well as domestic
Interests, a vastly improved forum for
Judxgial review of administrative actions
dealing -with importations. :

Mr. President, I would like to take this
obportunity to pay special tribute to
thqse individuals who, through their un-
tiring efforts, have made this bill g real-
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ity so that it could come to the floor
today.

Michael Altier, counsel to the subcom-
mittee which I chair, deserves the lion’s
share of the credit for the outstanding
and immense amount of effort he put in.
I know firsthand of the many hours,
late nights and weekends that he has
devoted to this legislation. Also, Romano
Romani, my staff director, deserves a

great deal of credit for his tireless efforts .

in preparing this proposal for our review
today.®

® Mr. DOLE. Mr. President, as ranking
minority member of the Subcommittee
on Improvements in Judicial Machinery
of the Judiciary Committee, I am pleased
to support S. 1654, the Customs Courts
Act of 1979. This legislation was original-
ly introduced late in the 95th Congress.
Since that time, we have held hearings
on the measure and have been able to
devote extensive scrutiny to its provi-
sions. Based on this work, this bill in its
current form corrects many problems
identified with earlier legislative pro-
posals on this subject. Thus, we on the
Judiciary Committee feel this to be a
generally uncontroversial bill and one
which can be recommended to our col-
leagues in the Senate.

To a great extent, this bill is part of a
broader legislative effort undertaken by
the Senate Finance and House Ways and
Means Committees. Earlier this year,
those committees began an examination
of issues relating to judicial review of
countervailing and antidumping duty
decisions. The work of those committees
culminated in the Trade Agreements Act
of 1979, which is now law. Several of the
provisions of an earlier version of the
Customs Courts Act were incorporated
in that statute. The present bill which
we are now considering articulates with
the provisions of the Trade Agreements
Act and thus may generally be consid-~
ered part of the implementing legislation
of that act.

S. 1654 will provide for a comprehen-
sive system of judicial review of civil
actions arising from controversies over
import transactions. Whenever possible
the specialized expertise of the U.S. Cus-
toms Court and the Court of Customs
and Patent Appeals will be utilized. In
this regard, that bill assures access to the
courts for such civil actions by more
clearly defining the division of jurisdic-
tion between the district courts and the
customs courts. Furthermore, the bill
grants to the customs courts the plenary
powers possessed by other courts estab-
lished under article IIT of the Constitu-
tion. Finally, S. 1654 provides expanded
opportunities for judicial review of civil
actions arising from import transactions
and changes the name of the U.S. Cus-
toms Court to the U.S. Court of Inter-
national Trade to reflect this expanded
and more comprehensive jurisdiction.

In addition, Mr. President, because
this bill might be the last legislation
coming from our subcommittee which
will reach the Senate floor this session,
I would like to take this opportunity to
compliment our able chairman, the Sen-
ator from Arizona (Senator DECONCINI).
Senator DeConcinNi has not only been
an effective and enthusiastic chairman of
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the Subcommittee on Improvements in
Judicial Machinery, but he and his staff
have extended every courtesy to myself
and my staff working on the minority
side. In this environment, I feel we have
developed a very fruitful working rela-
tionship which has redounded to the
benefit of the Senate and the citizens we
serve. Thus, I would like to express my
personal appreciation for the effective
leadership demonstrated by the Senator
from Arizona. I look forward to con-
tinuing this productive relationship in
the coming session of Congress.

To return to the pending business, in
sum I believe this bill makes some worth-
while, albeit technical improvements in
our judicial machinery dealing with in-
ternational transactions. I recommend
it to my colleagues and encourage them
to support this legislation.®

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. ROBERT C. BYRD. Mr. President, -
I move to reconsider the vote by which
the bill was passed.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to. -
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CUSTOMS COURTS ACT OF 1980

Mr. VOLKMER. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 7540) to improve the Federal judi-
cial machinery by clarifying and revising
certain provisions of title 28, United
States Code, relating to the judiciary and
judicial review of international trade
matters, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 7540

Be it enacted by the Senate and House of.

Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Customs Courts
Act of 1980".

TITLE I—COMPOSITION OF THE COURT
OF INTERNATIONAL TRADE AND AS-
SIGNMENT OF JUDGES TO OTHER
COURTS

COMPOSITION OF COURT

Sec. 101. Section 251 of title 28, United
States Code, is amended to read as follows:

*§ 251. APPOINTMENT AND NUMBER OF JUDGES;
OFFICES

“(a) The President shall appoint, by and
with the advice and consent of the Senate,
nine jJudges who shall constitute a court of
record to be known as the United States
Court of International Trade. Not more than
five of such judges shall be from the same
political party. The court i8 a court estab-
lished under article III of the Constitution
of the United States.

*(b) The President shall designate one of
the Judges of the Court of International
Trade who is less than seventy years of age
to serve as chief judge. The chief judge shall
continue to serve as chief judge until he
reaches the age of seventy years and another
Judge is designated as chief judge by the
Presldent. After the designation of another
judge to serve as chief judge, the former chief
Judge may continue to serve as a judge of
the court.

“(¢) The offices of the Court of Interna-
tlonal Trade shall be located in New York,
New York.”.

ASSIGNMENT OF JUDGES

Sgc. 102. (a) Section 293(b) of title 28,
United States Code, is amended by striking
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out “Customs Court” and all that follows
through “need arises” and inserting in lieu
thereof “Court of International Trade to
perform judicial duties in any circuit, either
in a court of appeals or district court, upon
presentation of & certificate in which the
need arises"”.

(b) Section 293(d) of title 28, United
States Code, is amended to read as follows:

*(d) The chief judge of the Court of In-
ternational Trade may, upon presentation to
him of a certificate of necessity by the chief
Jjudge of the Court of Customs and Patent
Appeals or the chief judge of the Court of
Claims, designate and assign temporarily any
judge of the Court of International Trade
to serve as a judge of the Court of Customs
and Patent Appeals or the Court of Claims.”.

TITLE II—JURISDICTION OF THE COURT
OF INTERNATIONAL TRADE

JURISDICTION OF THE COURT

SEc. 201. Chapter 95 of title 28, United
States Code, is amended to read as follows:
“CHAPTER 95—COURT OF INTERNA-

TIONAL TRADE -
“Sec.
“1581. Civil actions against the United States
and agencies and officers thereof.

*1582. Civil actions commenced by the
United States. '

‘1683. Counterclaims, cross-clalms, and
third-party actions.

“1584. Cure of defects.

**1585. Powers in law and equity.

“§ 1581. Civil actions against the United
States and agencies and officers
thereof

“(a) The Court of International Trade
shall have exclusive jurisdiction of any civil

action commenced to contest the denial of -

a protest in whole or in part, under section
315 of the Tariff Act of 1930.

*(b) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced under section 6516 of the
Tariff Act of 1930.

“(¢c) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced under section 518A of the
Tariff Act of 1930,

‘“(d) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced to review—

“(1) any final determination of the Sec-
retary of Labor under section 223 of the
Trade Act of 1974 with respect to the eligi-
bility of workers for adjustment assistance
under such Act;

“(2) any final determination of the Sec-
retary of Commerce under section 251 of the
Trade Act of 1974 with respect to the eligi-
bility of a firm for adjustment assistance
under such Act; and

“(3) any fiscal determination of the Sec-
retary of Commerce under section 271 of
the Trade Act of 1974 with respect to the
eligibility of a firm for adjustment assist-
ance under such Act; and

“(3) any final determination of the Secre-
tary of Commerce under section 271 of the
Trade Act of 1974 with respect to the eligi-
bility of a community for adjustment
assistance under such Act.

“(e) The Court of International Trade
shall have excluslve jurisdiction of any civil
action commenced to review any final deter-
mination of the Secretary of the Treasury
under section 306(b) (1) of the Trade Agree-
ments Act of 1979.

“(f) The Court of International Trade
shall have exclusive jurisdiction of any civil
actlon involving an application for an order
directing the administering authority or the
International Trade Commission to make
confidential information available under sec-
tlon 777(c) (2) of the Tariff Act of 1930.

“(g) The Court of International Trade
shall have exclusive jurisdiction of any ctivil
action commenced to review—

“(1) any decision of the Secretary of the
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Treasury to.deny or revoke g
broker’s license under section ei‘ffi‘;m
Tariff Act of 1930; and

*(2) any order of the Secre
Treasury to revoke or suspend g cfxasl;}t’)n?;) the
broker's license under section 841(b) fouse
Tariff Act of 1930. Of the

“(h) The Court of Internaty
shall have exclusive Jurisdiction g? t;ln}”rr ;ide
action commenced to review, prior to thec1 -
portation of the goods Involved, g rmfn -
issued by the Secretary of the Treasury, o
& refusal to issue or change such g rulinor
relating to classification, valuation, rate of
duty, marking, restricted merchandise, ent,
requirements, drawbacks, vessel repa'lrs. 0.
similer matters, but only if the party comx.‘
mencing the civil action demonstrates to the
court that he would be irreparably harmeq
unless given an opportunity to obtain judi.
cial review prior to such importation.

“(1) In addition to the Jurisdiction con-
ferred upon the Court of International Trade
by subsections (a)-(h) of this sectlon ang
subject to the exception set forth in sub-
section (}) of this section, the Court of In.
ternational Trade shall have exclusive Jurls-
diction of any civil action commenced against
the United States, its agencles, or its officers,
that arises out of any law of the United
States providing for—

“(1) revenue from imports on tonnage;

“(2) tariffs, dutles, fees, or other taxes on
the importation of merchandise for reasons
other than the raising of revenue;

“(3) embargoes or other quantitative re-
strictions on the importation of merchandise
for reasons other than the protection of the
public health or safety; or

“(4) administration and enforcement with
respect to the matters referred to in para-
graphs (1)-(3) of this subsection and sub-
sections (a)-(h) of this section.

“(J)) The Court of International Trade
sheall not have jurisdiction of any civil action
arising under section 305 of the Tariff Act of
1930.

“§1682. Civil actions commenced by the
United States

“The Court of International Trade shall
have exclusive jurisdiction of any civil ac-
tion which arises out-of an tmport transac-
tion and which is commenced by the United
States—’ v

“(1) to recover a civil penalty under sec-
tion 592, 704(1) (2), or 734 (1) (2) of the Tariff
Act of 1930; '

“(2) to recover upon a bond relating to the
importation of merchandise required by the
laws of the United States or by the Secretary
of the Treasury; or

*“(3) to recover customs duties.

“*§ 1683. Counterclaims, cross-claims, and
third-party actions

“In any civil action in the Court of Inter-

national Trade, the court shall have exclu-

sive jurisdiction to render judgment upon

hOuSe
of the

'any counterclaim, cross-claim, or third-party

action of any party, if (1) such claim or
action involves the imported merchandise
that is the subject matter of such civil actlon,
or (2) such claim or action is to recover upon
a bond or customs duties relating to such
merchandise.

'“§ 1684. Cure of defects

“(a) If a civil action within the exclusive
jurisdiction of the Court of International
Trade is commenced in s district court of the
United States, the district court shall, in the
Interest of justice, transfer such civil action
to the Court of International Trade, where
such action shall proceed as if it had been
commenced in the Court of Internationsl
Trade in the first instance.

“(b) If a civil actlon within the exclusive
Jurisdiction of a district court, a court of
appeals, or the Court of Customs and Patent
Appeals is commenced in the Court of Inter-
national Trade, the Court of International
Trade shall, in the Interest of justice, trans-
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fer such civil action to the appropriate dis-
trict court or court of appeals or to the Court
of Customs and Patent Appeals where such
action shall proceed as if it had been com-
menced in such court in the first instance.

«4 1585. Powers in law and equity

«wThe Court of International Trade shall
possess all the powers in law and equity of,
or as conferred by statute upon, a district
court of the United States.”.

TITLE III—COURT OF INTERNATIONAL
TRADE PROCEDURE

COURT PROCEDURE

Sec. 301. Chapter 169 of title 28, United
gtates Code, is amended to read as follows:

“CHAPTER 169—COURT OF INTERNA-
TIONAL TRADE PROCEDURE

“Sec.

#2631. Persons entitled to commence a civil
action.

Commencement of a civil action.

Procedure and fees.

Notice.

Filing of official documents.

Time for commencement of action.

Exhaustion of administrative reme-
dies.

New grounds in support of a civil
action.

Burden of proof; evidence of value.

Scope and standard of review.

Witnesses; inspection of documents.

Analysis of imported merchandise.

Rellef.

Interest.

Decisions.

2646. Retrial or rehearing.

“2647. Precedence of cases.

“§2631. Persons entitled to commence & civil
action

“(a) A civil action contesting the denial of
a protest, in whole or in part, under section
515 of the Tarif Act of 1930 may be com-
menced in the Court of International Trade
by the person who filed the protest pursuant
to section 514 of such Act, or by a surety on
the transaction which is the subject of the
Protest,

"(b) A civil actlon contesting the denial of
8 petition under section 516 of the Tariff Act
of 1930 may be commenced in the Court of
International Trade by the person who filed
such petition.

“(¢) A civil action contesting a determina-
ton listed in section 516A of the Tariff Act
of 1830 may be commenced in the Court of
International Trade by any interested party
who was g party to the proceeding in con-
neftlon with which the matter arose.

(d) (1) A civil action to review any final
getermlnation of the Secretary of Labor un-
rer section 223 of the Trade Act of 1974 with
jeSpect to the eligibility of workers for ad-
c\lstment assistance under such Act may be

OMmenced in the Court of International
or de by a worker, group of workers, certified

récognized union, or authorized represent-

84ive of such
BSlstance worker or group that applies for

2632.
“2633.
“2634.
“2636.
+2636.
“2631.

»263D.

“2639.
*2640.
“2641.
“2642.
'2643.
"2644.
2646.

“(2) A ctvil setion to review any final de-
"‘fnl'g;!fs.tlon of the Secretary of }(,}ommerce
Py Section 251 of the Trade Act of 1974
adjum!;‘elgpect to the eligibllity of & firm for
& oo ment agsistance under such Act may
emgienced in the Court of International
epple fs' a firm or it representative that
gﬂeve; Or assistance under such Act is ag-
any othby such final determination, or by
8garie er Interested domestic party that s

stleved by such fing) determination.
(31)1 A clvll action to review any final de-
under ation of the Secretary of Commerce
Section 271 of the Trade Act of 1974
!'ejspect to the eligibility of a community
v elzstment assistance under such Act
tona) n:g\menced in the Court of Interna-
88sistoy e by a community that applies for
€& under such Aet and is aggrieved

for
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by such final determination, or by any other
interested domestic party that is aggrieved by
such final determination.

“(e) A civil action to review a final deter-
mination made under section 305(b)(1) of
the Trade Agreements Act of 1979 may be
commenced in the Court of Internationsl
Trade by any person who was a party-at-
interest with respect to such determination.

“(1) A civil action involving an application
for the issuance of an order directing the ad-
ministering authority or the International
Trade Commission to make confidential in-
formation available under section 777(c) (2)
of the Tariff Act of 1930 may be commenced
in the Court of International Trade by any
interested party whose application for dis~
closure of such confidential information was
denjed under section 777(¢) (1) of such Act.

“(g) (1) A civil action to review any deci~
sion of the Secretary of the Treasury to deny
or revoke a customhouse broker’s license
under sectlon 641(a) of the Tariff Act of
1930 may be commenced in the Court of In-
ternational Trade by the person whose
license was denied or revoked.

“(2) A civil action to review any order of
the Secretary of the Treasury to revoke or
suspend & customhouse broker’s license
under section 641 (b) of the Tariff Act of 1930
may be commenced in the Court of Interna-
tional Trade by the person whose license was
revoked or suspended.

“(h) A civil action described in section
1581(h) of this title may be commenced in
the Court of International Trade by the per-
son who would have standing to bring a civil
action under section 15681(a) of this title if
he imported the goods involved and filed a
protest which was denied, in whole or in
part, under section 6516 of the Tariff Act of
1930.

“(1) Any civil action of which the Court
of International Trade has jurisdiction, other
than an action specified in subsections
(a)-(h) of this section, may be commenced
in the court by any person adversely affected
or aggrieved by agency action within the
meaning of section 702 of title 5.

*(J) (1) Any person who would be adversely
aflected or aggrieved by a declsion in a civil
action pending in the Court of International
Trade may, by leave of court, intervene in
such action, except that—

*“(A) no person may intervene in a civil
action under section 515 or 6516 of the Tariff
Act of 1930;

“(B) in a civil action under section 516A
of the Tariff Act of 1930, only an interested
party who was a party to the proceeding in
connection with which the matter arose may
intervene, and such person may intervene as
a matter of right; and )

“(C) in a civil action wunder section
T1i(c)(2) of the Tariff Act of 1930, only a
person who was a party to the investigation
may intervene, and such person may inter-
vene 85 & matter of right.

*(2) In those civil actions in which inter-
vention is by leave of court, the Court of In-
ternational Trade shall consider whether the
intervention will unduly delay or prejudice
the adjudication of the rights of the original
parties.

“(k) In this section—

(1) ‘interested party’ has the meaning
given such term in section 771(9) of the
Tariff Act of 1930; and

“(2) ‘party-at-interest’ means—

**(4) a foreign meanufacturer, producer, or
exporter, or a United States importer, of mer-
chandise which is the subject of a final
determination under section 305(b)(1) of
the Trade Agreements Act of 1879;

“(B) & manufacturer, producer, or whole-
saler in the United States of a like product;

“(C) United States members of a labor
organization or other assoclation of workers
whose members are employed in the manu-
facture, production, or wholesale in the
United States of a llke product; and

“(D) a& trade or business association a

26547

majority of whose members manufacture,
produce, or wholesale a like product in the
United States.

*§ 2632. Commencement of a civil action

" “(a) Except for civil actions specified in
subsections (b) and (c) of this section, a
civil actlion in the Court of International
Trade shall be commenced by filing con-
currently with the clerk of the court a sum-
mons and complaint, with the content and
in the form, manner, and style prescribed by
the rules of the court. .

“(b) A civil action in the Court of Inter-
national Trade under section 515 or section
6§16 of the Tariff Act of 1930 shall be com-
menced by filing with the clerk of the court
& summons, with the content and in the
form, manner, and style prescribed by the
rules of the court.

“(c) A civil action in the Court of Inter-
national Trade under section 516A of the
Tariff Act of 1930 shall be commenced by
filing with the clerk of the court a summons
or a summons and a complaint, as prescribed
in such section, with the content and in the
form, manner, and style prescribed by the
rules of the court.

**{d) The Court of International Trade may
prescribe by rule that any summons, plead~
ing, or other paper mailed by registered or
certified mail properly addressed to the clerk
of the court with the proper postage affixed
and return recelpt requested shall be deemed
filed as of the date of maliling,

* § 2638. Procedure and fees

“(a) A filing fee shall be payable to the
clerk of the Court of International Trade
upon the commencement of & civil action in
such court. The amount of the fee shall be
prescribed by the rules of the court, but shall
be not less than 85 nor more than the filing
fee for commencing a civil action in a qals-
trict court of the United States. The court
may fix all other fees to be charged by the
clerk of the court.

“(b) The Court of International Trade
shall prescribe rules governing the summons,
pleading, and other papers, for their amend-
ment, service, and filing, for consolidations,
severances, suspensions of cases, and for other
procedural matters.

*(¢) All summons, pleadings, and other pa-
pers filed in the Court of International Trade
shall be served on all parties in accordance
with rules prescribed by the court. When the
United States, its agencies, or its officers are
adverse parties, service of the summons shall
be made upon the Attorney General and the
head of the Government agency whose action
is being contested. When injunctive relief is
sought, the summons, pleadings, and other
papers shall also be served upon the named
officials sought to be enjoined.

“§ 2634. Notice

“Reasonable notice of the time and place
of trial or hearing before the Court of Inter-
national Trade shall be given to all parties
to any civil action, as prescribed by the rules
of the court.

“§ 2635. Filing of official documents

*(a) (1) Upon service of the summons on
the Secretary of the Treasury in any civil
action contesting the denial of a protest un-
der section 515 of the Tariff Act of 1930 or the
denial of & petition under sectlon 516 of
such Act, the appropriate customs officer
shall forthwith transmit to the clerk of the
Court of International Trade, as prescribed
by its rules and as a part of the official
record—

“(A) the consumption or other entry and
the entry summary;

“(B) the commerical invoice;

“(C) the special customs invoice;

“(D) a copy of the protest or petition;

“(E) a copy of the denial, in whole or in
part, of the protest or petition;

“(F) the importer's exhibits;

*“(@G) the official and other representative
samples;
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“(H) any officlal laboratory reports; and

“(I) & copy of any bond relating to the
entry.

“(2) If any of the items listed In para-
graph (1) of this subsection do not exist
in a particular civil action, an affirmative
statement to that effect shall be transmitted
to the clerk of the court.

“(b) (1) In any civil action commenced in
the Court of International Trade under sec-
tion 516A of the Tariff Act of 1930, within
forty days or within such other pertod of
time as the court may specify, after the date
of service of a complaint on the administer-
ing anthority established to administer title
VII o: the Tariff Act of 1830 or the United
Stater International Trade Commission, the
administering authority or the Commission
shall transmit to the clerk of the court the
record of such action, as prescribed by the
rules #f the court. The record shall, unless
other~ise stipulated by the parties, consist
of—

“(A) a copy of all information presented
to or obtained by the administering au-
thority or the Commission during the course
of the administrative proceedings, including
all governmental memoranda pertaining to
the case and the record of ex parte meetings
required to be maintained by section 777(a)
(3) of the Tariff Act of 1930; and

“(B) (1) a copy of the determination and
the facts and conclusions of law upon which
such determination was based, (ii) all
transcripts or records of conferences or hear-

ings, and (ii1) all notices published in the

Federal Register,

“(2) The administering authority or the
Commission shall identify and transmit un-
der seal to the clerk of the court any docu-
ment, or Iinformation that is accorded
confidential or privileged status by the Gov-
ernment agency whose action 1s being con-
tested and that is required to be transmitted
to the clerk under paragraph (1) of this sub-
section. Any such document, comment, or
information shall be accompanied by a non-
confidential description of the nature of the
material being transmitted. The confidential
or privileged status of such material shall be
preserved in the clvil action, but the court
may examine the confidential or privileged
material In camera and may make such mate-
rlal avallable under such terms and condi-
tions, as the court may order.

*“(c) Within fifteen days, or within such
other period of time as the Court of Inter-
national Trade may specify, after service of
8 summons and complaint in a civil action
involving an application for an order direct-
ing the administering authority or the In-
ternational Trade Commission to make con-
fidential information avallable under section
TT7(c) (2) of the Tariff Act of 1930, the ad-
ministering authority or the Commission
shall transmit under seal to the clerk of the
Court of International Trade, as prescribed
by 1ts rules, the confidential information in-
volved, together with pertinent parts of the
record. Such information shall be accompa-
nied by a nonconfidential description of the
nature of the information being transmitted.
The confidential status of such information
shall be preserved in the civil action, but the
court may examine the confidential infor-
mation in camera and may make such in-
formation available under a protective order
consistent with section 777(c)(2) of the
Tariff Act of 1930.

“(d) (1) In any other civil action in the
Court of International Trade in which judi-
cial review Is to proceed upon the basis of
the record made before an agency, the agen-
cy shall, within forty days or within such
other period of time as the court may specify,
after the date of service of the summons and
complaint upon the agency, transmit to the
clerk of the court, as prescribed by its rules—

“(A) a copy of the contested determina-
tion and the findings or report upon which
such determination was based;

“(B) a copy of any reported hearings or
conferences conducted by the agency; and
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“{C) any documents, comments, or other
papers filed by the public, interested parties,
or governments with respect to the agency’'s
action.

*(2) The agency shall identify and trans-
mit under seal to the clerk of the court any
document, comment, or other information
that was obtained on a confidential basis and
that is required to be transmitted to the
clerk under paragraph (1) of this subsection.
Any such document, comment, or informa-
tion shall inélude a nonconfidential de-
scription of the nature of the material being
transmitted. The confidential or privileged
status of such material shall be preserved

in the civil action, but the court may exam-

ine such material in camera and may make
such material avallable under such terms
and conditions as the court may order.

*(3) The parties may stipulate that fewer
documents, comments, or other information
than those specified in paragraph (1) of this
subsection shall be transmitted to the clerk
of the court,

“§ 2636. Time for commencement of action

“(a) A ctvil action contesting the denial,
in whole or In part, of a protest under sec-
tion 515 of the Tariff Act of 1930 is barred
unless commenced in accordance with the
rules of the Court of International Trade——

“(1) within one hundred and eighty days
after the date of mailing of notice of denial
of & protest under section 515(a) of such
Act; or

“(2) within one hundred and eighty days
after the date of dential of a protest by opera-
tion of law under the provisions of section
515(b) of such Act.

“(b) A civil action contesting the denial of
a petition under section 516 of the Tarift
Act of 1930 is barred unless commenced in
accordance with the rules of the Court of
International Trade within thirty days after
the date of mailing of & notice pursuant to
section 516(c) of such Act.

*(e) A civil action contesting a reviewable
determination listed in section 516A of the
Tariff Act of 1930, other than a determina-
tion under section 703(b), 703(c), 733(b), or
733(c) of such Act, is barred unless com-
menced in accordance with the rules of the
Court of International Trade within thirty
days after the date of the publication of such
determination in the Federal Register.

“(d) (1) A civil actlon contesting a deter-
mination by the administering authority
under section 703(c) or 733(c) of the Tariff
Act of 1930 that a case is extraordinarily
complicated is barred unless commenced in
accordance with the rules of the Court of
International Trade within ten days after
the date of the publication of such deter-
mination in the Federal Register.

“(2) A civil action contesting a negative
determination by the administering author-
ity under section 703(b) or 733(b) of the
Tarif Act of 1930 is barred unless com-
menced in accordance with the rules of the
Court of International Trade within ten days
after the date of the publication of such
determination in the Federal Register.

“(e) A civil action contesting a final deter-
mination of the Secretary of Labor under
section 223 of the Trade Act of 1974 or a final
determination of the Secretary of Commerce
under section 251 or section 271 of such Act
Is barred unless commenced in accordance
with the rules of the Court of International
Trade within sixty days after the date of
notice of such determination.

*“(f) Aclvil action contesting of final deter-
mination made under section 305(b) (1) of
the Trade Agreements Act of 1979 is barred
unless commenced in accordance with the
rules of the Court of International Trade
within thirty days after the date of the
publication of such determination in the
Federal Register.

“(g) A civil action involving an applica-
tion for the issuance of an order making con-
fidential information available under section
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777(¢) (2) of the Tariff Act of
unless commenced in accorda
rules of the Court of Interna

writ};‘in ten days after the date ;1‘50:):; ;‘:&f
:lo; .e request for such confidentia] Informg.

“(h) A civil action contestin,
or revocation by the Secretary
ury of a customhouse broker’s license ung
section 641(a) of the Tariff Act of 1930 o
the revocation or suspension by such Secror
tary of a customhouse broker's license unde~
section 641(b) of such Act is barred unleer
commenced in accordance with the Tules (s;
the Court of International Trade within sjxt.
days after the date of the entry of the decis-]
sion or order of such Secretary.

“(1) A civil action of which the Court of
International Trade has jurisdiction under
section 1581 of this title, other than ap
action specified in subsections (a)~(h) of
this section, Is barred unless commenced ip
accordance with the rules of the court within
two years after the cause of action first
accrues.

**§ 2637. Exhaustion of administrative rem-
edies

“(a) A civil actlon contesting the denia)
of a protest under section 515 of the Tariff
Act of 1930 may be commenced in the Court
of International Trade only if all liquidateq
duties, charges, or exactions have been paid
at the time the action is commenced, except
that a surety’s obligation to pay such liqui-
dated duties, charges, or exactions is limited
to the sum of any bond related to each entry
Included in the denied protest.

"“(b) A civil action contesting the denial
of a petition under section 516 of the Tariff
Act of 1930 may be commenced in the Court
of International Trade only by a person who
has first exhausted the procedures set forth
in such section.

“{c) A civil action described in section
1581(h) of this title may be commenced in
the Court of International Trade prior to the
exhaustion of administrative remedies if the
person commencing the actlon makes the
demonstration required by such section.

“(d) In any civil action not specified in
this section, the Court of International Trade
shall, where appropriats, require the exhaus-
tion of administrative remedies.

*§ 2638. New grounds in support of a civil
action

“In any civil action under section 515 of
the Tariff Act of 1930 in which the denial, in
whole or in part, of a protest is a precondt- -
tion to the commencement of a clvil action
in the Court of International Trade, the
court, by rule, may consider any new ground
In support of the civil action if such new
ground—

“(1) applies to the same merchandise that
was the subject of the protest; and

*(2) is related to the same administrative

1930 15 barreq .
nce with the

8 the denjy)
of the Treas-

decision listed in section 514 of the Tariff ~

Act of 1930 that was contested in the
protest. .
“§ 2639. Burden of proof; evidence of value -

“(a) (1) Except as provided in paragraph .
(2) of this subsection, in any civil action
commenced in the Court of International
Trade under section 515, 516, or 516A of the
Tariff Act of 1930, the decision of the Secre-
tary of the Treasury, the administering au- i
thority, or the International Trade Commis- ‘
sion 1s presumed to be correct. The burden
of proving otherwise shall rest upon the party
challenging such decision. f

“(2) The provisions of paragraph (1) t;l
this subsection shall not apply to any ciV
action commenced In the Court of Interna-
tional Trade under section 1582 of this title-

“(b) In any civil action described in sec:
tion 1581(h) of this title, the person comn
mencing the action shall heve the burdg
of making the demonstration required 1{
such section by clear and convincing ev.
dence.
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“(c) Where the value of merchandise or
of its components is in issue in any
an¢) Bction in the Court of International
Tr-a-?i)&‘;-eports or depositions of consuls, cus-
toms officers, and other officers of the United
States, and depositions and affidavits of other

ersons whose attendance cannot reasonably
ge nad, may be admitted into evidence when
gerved upon the opposing party as prescribed

the rules of the court; and

«(2) price 1ists and catalogs may be admit-
ted in evidence when duly authenticated,
relevant, and material.
g 2640. Scope and standard of review

“(a) The Court of International Trade shall
make its determinations upon the basis of
the record made before the court in the fol-
lowing categories of civil actlons:

(1) Civil actions contesting the denlal of
a protest under section 5156 of the Tariff Act
of 1830.

«(2) Civil actions commenced under sec-
tion 516 of the Tariff Act of 1930.

“(3) Clvil actions commenced to review &
final determination made under section 305
(b) (1) of the Trade Agreements Act of 1979.

“(4) Civil actions commenced under sec-
tion 777(c) (2) of the Tarif Act of 1930.

“(6) Civil actions commenced to review
any decision of the Secretary of the Treas-
ury to deny or revoke & customhouse broker’s
license under section 641(a) of the Tariff
Act of 1930.

“(6) Civil actions commenced under sec-
tion 1582 of this title.

“(b) In any civil action commenced in
the Court of International Trade under sec-
tion 516A of the.Tarlff Act of 1830, the court
shall review the matter as specified in sub-
section (b) of such section.

“(c) In any civil action commenced in the
Court of International Trade to review any
final determination of the Secretary of Labor
under section 223 of the Trade Act of 1974 or
any final determination of the Secretary of
Commerce under section 251 or section 271
of such Act, the court shall review the matter
as specified in section 284 of such Act.

“(d) In any civil action not specified in
this section, the Court of International Trade
shall review the matter as provided in section
708 of title 5.

“§ 2641. Witnesses; inspection of documents

“(a) Except as otherwise provided by law,
In any civil action in the Court of Interna-
tional Trade, each party and its counsel shall
have an opportunity to introduce evidence,
to hear and cross-examine the witnesses of
the other party, and to inspect all samples
and papers admitted or offered as evidence,
as prescribed by the rules of the court. Ex-
cept as provided in section 2639 of this title,
Subsection (b) of this section, or the rules of
the court, the Federal Rules of Evidence shall
apply to all civil actions in the Court of
International Trade.

“(b) The Court of Internationsal Trade may
order that trade secrets and commercial or
financial information which is privileged and
confidential, or any information provided to
the United States by any foreign government
or foreign person, may be disclosed to a party,
its ctounsel, or any other person under such
terms and conditions as the court may order.
“§2642. Analysis of imported merchandise

“The Court of International Trade may or-
€r an analysis of imported merchandise and
Teports thereon by laboratories or agencles
of the United States.
§ 2643. Rellet

“(a) The Court of International Trade
m!}'y enter a money judgment —
a (1) for or against the United States in
I?Y clvil action ‘commenced under section
81 or 1582 of this title; and
an (2) for or against the United States or
cla}i) other party in any counterclaim, cross-
1 M, or third-party action under section
583 of this title. :
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“{b) I the Court of International Trade
is unable to determine the correct decision
on the basis of the evidence presented in any
civil action, the court may order a retrial cr
rehearing for all purposes, or may order such
further administrative or adjudicative pro-
cedures as the court considers necessary to
enable 1t to reach the correct decision

“*(c) (1) Except as provided in paragraphs
(2), (3), and (4) of this subsection, the
Court of International Trade may, in addi-
tion to the orders specified in subsections
(a) and (b) ot this section, order any other
form of relief that is appropriate in a civil
action, including, but not limited to, deciar-
atory judgments, orders of remand, injunc-
tions, and writs of mandamus and prohibi-
tion. -

“(2) The Court of International Trade may
not grant an injunction or issue a writ of
mandamus in any civil action commenced to
review any final determination of the Secre-
tary of Labor under section 223 of the Trade
Act of 1974 or any final determination of the
Secretary of Commerce under section 251 or
section 271 of such Act.

“(3) In any ctivil actlon involving an appli-
catlon for the issuance of an order directing
the administering authority or the Interna-
tional Trade Commission to make confiden-
tial information avallable under section 777
(c) (2) of the Tariff Act of 1930, the Court of
International Trade may issue an order of
disclosure only with respect to the informa-
tion specified In such section.

*“(4) In any civil action described in sec-
tion 1681(h) of this title, the Court of Inter-
national Trede may only order the appropri-
ate declaratory relief.

‘(d) If a surety commences a civil action
in the Ccurt of International Trade, such
surety shall recover only the amount of the
liguidated duties, charges or exactions paid
on the entries included in such action. The
excess amount of any recovery shall be paid
to the importer of record.

“'§ 2644. Interest

“If in a civil action in the Court of Inter-
national Trade under section 515 of the
Tariff Act of 1230 the plaintiff obtains mon-
etary relief by a Judgment or under a stipu-
lation agreement, interest shall be allowed at
an annual rate established under section
6621 of the Internal Revenue Code of 1954.
Such interest shall be calculated from the
date of the fillng of the summons in such
action to the date of the refund.

“§ 2645. Declsions

“(a) A final decision of the Court of In-
ternational Trade in a contested civil action
or a decision granting or refusing a prelimi-
nary injunction shall be supported by—

“(l) a statement of findings of fact and
conclusions of law; or

“(2) an oplnion stating the reasons and
facts upon which the decision is hased.

“(b) After the Court of International
Trade has rendered a judgment the court
may, upon the motion of a party or upcn its
own motion, amend its findings or make ad-
ditional findings and may amend the deci-
sion and judgment accordingly. A motion of
a party or the court shall be made not later
than thirty days after the date of entry of
the judgment.

“(c) A decision of the Court of Interna-
tional Trade i{s final and conclusive, unless
a retrial or rehearing is granted pursuant to
section 2646 of this title or an appeal is tak-
en to the Court of Customs and Patent Ap-
peals within the time and in the manner pro-
vided in section 2601 of this title.

“§ 2646. Retrial or rehearing

“After the Court of International Trade
has rendered a judgnient or order, the court
may, upon the motion of a party or upcn its
own motion, grant a retrial or rehearing, as
the case may be. A motion of a party or the
court shall be made not later than thirty days
after the date of entry of the judgment or
order.
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*'§ 2647. Precedence of cases

“The following civil actions in the Court
of International Trade shall be given preced-
ence,-in the following order, over other civil
actions pending before the court, and shall
be assigned for hearing at the earliest prac-
ticable date and expedited in every way:

“(1) First, a civil action involving the ex-
clusion of perishable merchandise or the re-
dellvery.of such merchandise.

“(2) Second, a civil action for the review
of a determination under section 518A(a) (1)
(B} (1) or (ii) of the Tariff Act of 1930.

“(3) Third, a civil actlon commenced un-
der section 516 of the Tariff Act of 1930 in-
volving the exclusion or redelivery of mer-
chandise.

“(4) Fourth, a civil action commenced
under section 516 or 516A of the Tariff Act
of 1930, other than a civil action described in
paragraph (2) of this section,”.

JURY TRIALS

SEc. 302. (a) Chapter 121 of title 28, United
States Code, is amended by adding at the end
thereof the following new section:

“'§ 1876. Trial by Jury in the Court of Interna-
tional Trade

“(a) In any civil action in the Court of
International Trade which is to be tried be-
fore a jury, the jury shall be selected in ac-
cordance with the provisions of this chap-
ter and under the procedures set forth in the
Jury selection plan of the district court for
the judicial district in which the case is to
be tried.

‘“(b) Whenever the Court of International
Trade conducts a jury trial—

“(1) the clerk of the district court for the
Judicial district in which the Court of Inter-
national Trade is sitting, or an authorized
deputy clerk, shall act as clerk of the Court
of International Trade for the purposes of
selecting and summoning the jury;

‘“(2) the qualifications for jurors shall be
the same as those established by section
1865(b) of this title for jurors in the district
courts of the United States;

“(3) each party shall be entitled to chal-
lenge jurors in accordance with section 1870
of this title; and

“(4) jurors shall be compensated in
accordance with section 1871 of this title.”.

(b) The section analysis for chapter 121
of title 28, United States Code, is amended
by adding at the end thereof the following
new ltem:

“1876. Trial by jury in the Court of Inter-
national Trade.”.

(c) Section 1862 of title 28, United States
Code, is amended by inserting “or in the
Court of International Trade” immediately
after “United States”.

TITLE IV—COURT OF CUSTOMS AND

PATENT APPEALS

JURISDICTION OF THE COURT

SEC. 401. (a) (1) Section 1541(a) of title
28, United States Code, i1s amended to read
as follows:

“(a) The Court of Customs and Patent
Appeals shall have exclusive jurisdiction of
appeals from all final decisions of the Court
of International Trade.”.

(2) Section 1541 of title 28, United States
Code, is amended by adding at the end
thereof the following new subsection:

*“(¢) The Court of Customs and Patent
Appeals shall have exclusive jurisdie-
tion of appeals from interlocutory orders
of the Court of International Trade grant-
ing, continuing, modifying, refusing, or dis-
solving injunctions, or refusing to dissolve
or modify injunctions.”,

(b) (1) Section 1543 of title 28, United
States Code, 1s amended to read as follows:
“§ 1543, International Trade Commission

determinations

“The Court of Customs and Patent Ap-
peals shall have jurisdiction to review the
final determinations of the United States
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International Trade Commission made
under section 337 of the Tariff Act of 1930
relating to unfair trade practices in import
trade.”.

(2) The item relating to section 1543 in
the section analysis of chapter 93 of title
28, United States Code, is amended to read
as follows:

“1643. International Trade Commission de-
terminations.”.

POWERS OF THE COURT

SEc. 402. (a) Chapter 93 of title 28, United
States Code, as amended by section 401 of
this Act, is further amended by adding at
the end thereof the following new section:

“§ 1546. Powers in law and equity

“The Court of Customs and Patent Appeals
shall have all the powers in law and equity
of, or as conferred by statute upon, a court
of appeals of the United States.”.

(b) The section analysis of chapter 93
of title 28, United States Code, as amended
by section 401 of this Act, is further amended

- 'by adding at the end thereof the following
new item:

*1546. Powers in law and equity.”.
COURT OF CUSTOMS AND PATENT APFEALS

SEc. 403. (a) Section 2601(a) of title 28,
United States Code, is amended by adding
at the end thereof the following new sen-
tence: “If a timely notice of appeal is filed
by & party, any other party may file a notice
of appeal within fourteen days after the date
on which the first notice of appeal was filed.".

(b) The first sentence of section 2601 (b)
of title 28, United States Code, is amended—

(1) by inserting “or cross appeal” ime
mediately after “appeal” each place it ap-
pears; and

(2) by striking out “which shall include a
concise statement of the errors complained
of”,

(c) The third sentence of section 2601(b)
of title 28, United States Code, 1s amended
by striking out “and the Secretary of the
Treasury or their designees” and inserting
in lleu thereof “and any named official”.

(d) Section 2601(c) of title 28, United
States Code, is amended by inserting im-
mediately after the first sentence the follow-
ing new sentences: “Findings of fact shall
not be set aside unless clearly erroneous
and due regard shall bé given to the opportu-
nity of the Court of International Trade to
Judge the credibility of the witnesses. A
party may raisc on appeal the question of
whether the findings of fact are clearly er-
roneous, whether or not the party raising
such question made an objection to such
findings in the Court of International Trade
or made a motion to amend such findings.”.

(e) (1) Section 2602 of title 28, United
States Code, is amended to read as follows:
*“§ 2602. Precedence of cases

“The following civil actions in the Court
of Customs and Patent Appeals shall be given
precedence, in the following order, over other
civil actions pending before the court, and
shall be assigned for hearing at the earliest
practicable date and expedited in every
way:

“(1) First, a civil action involving the
exclusion of perishable merchandise or the
redellvery of such merchandise,

“(2) Second, a eclvil action for the
review of a determination under section
6168A(a) (1) (B) (1) or (i1) of the Tariff Act
of 1930.

“(3) Third, a civil action commenced
under section 515 of the Tariff Act of 1930
involving the exclusion or redelivery of
merchandise, -

“(4) Fourth, a civil action commenced
under section 618 or 6§16A of the Tarif Act
of 1930, other than a ecivil action described
‘in baragraph (2) of this section.

“(6) Fifth, an appeal from findings of
the Secretary of Commerce provided for in
headnote 8 to schedule 8, part 4, of the
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Tariff Schedules of the United States (18
U.S.C. 1202).”.

(2) The item relating to section 2602 in
the section analysis of chapter 167 of title
28, United States Code, is amended to read
as follows:

'2602. Precedence of cases.”.
BULES OF EVIDENCE
SEC. 404. (a) Chapter 167 of title 28, United

States Code, is amended by adding at the
end thereof the following new section:
“§ 2603. Rules of evidence .

“Except as provided in section 2639 or
2641(b) of this title or in the rules pre-
scribed by the court, the Federal Rules of
Evidence shall apply in the Court of Cus-
toms and Patent Appeals In any appeal from
the Court of International Trade.”,

(b) The section analysis of chapter 167
of title 28, United States Code, is amended
by adding at the end thereof the following
new item:

12603, Rules of evidence.”,
JUDICIAL CONFERENCE

Sec. 405. (a) Chapter 187 of title 28,
United States Code, as amended by section
404 of this Act, is further amended by add-
ing at the end thereof the following new
section:

“§ 2604. Judicial conference

“The chief judge of the Court of Customs
and Patent Appeals 18 authorized to sum-
mon annually the judges.of such court to
a jyudiclal coniereace, at & time and place
that such chief judge designates, for the
purpose of considering the business of such
Guuly 804U uaprovements in the adwuiniscra-
tion of justice in such court.”.

{b} The section analysis of chapter 167
of title 28, United States Code, as amended
by section 404 of this Act, is further
amended by adding at the end thereof the
tollowing new item:

“46u4. Judicial conference.”.

T{CLE V—TECHNICAL AND CONFORMING
AMENDMENTS TO TITLE 28

SEc. 501. The following provisions, of title
28, united States Code, are amended by
striking out "“Customs Court” and inserting
in lieu thereof “Court of International
Trade":

(1) The item relating to chapter 11 in the
chapter analysis of part I.

(4) The chapter heading of chapter 11.

\3) Section 253(a).

(4) Section 254.

\9) Section 255(a).

(6) Section 257.

(7) Sectlon 292(e).

18) Section 293(¢).

(9) Section 372 (a) and (b).

(10) Section 451 (including that section as
it will become effective on April 1, 1984).

(11) Section 456.

(12) Section 669(a) (including that sec-
tion as it will become eflective on April 1,
1984).

(13) The item relating to chapter 66 in the
chapter analysis of part III.

(14) Section 605.

(156) Section 610, .

(18) The chapter heading of chapter 55.

(17) Section 871.

(18) Section 872.

(19) Section 873,

(20) The item relating to chapter 95 in the
chaoter analysis of part IV.

(21) Section 1340.

(22) The item relating to section 1541 in
the section analysis of chapter 93.

(23) The section heading for section 1541.

(24) Sectlon 1541(b).

(25) The item relating to chapter 169 in
the chapter analysis of part VI

(26) The item relating to section 2601
in the section analysis of chapter 167.

(27) The section heading for section 2601.

(28) Section 26801 (a), (b), and (c¢).

Sec. 502. Section 252 of title 28, United
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States Code, s amended by striking oy
“Judge of the Customs Court” and !nsertmg
in lleu thereof “Judges of the Court of In.
ternational Trade’.

SEc. 503. Section 518(a) of title 28, Uniteq
States Code, is amended by inserting “and in
the Court of International Trade" immed].
ately after “Claims”,

Sec. 504. Section 751 of title 28, United
States Code, is amended by adding at the enq
thereof the following new subsection:

“(f) When the Court of Internationa)
Trade is sitting in a judicial district, other
than the Southern District or Eastern Dis-
trict of New York, the clerk of the district
court of such judicial district or an author-
ized deputy clerk, upon the request of the
chief judge of the Court of International
Trade and with the approval of such district
court, shall act in the district as clerk of the
Court of International Trade, as prescribed
by the rules and orders of the Court of In-
ternational Trade for all purposes relating to
the civil action then pending before such
court.”.

SEc. 506. Sectlon 1337 of title 28, United
States Code is amended by adding at the end
thereof the following new subsection:

“(c) The district courts shall not have ju-
risdiction under this section of any matter
within the exclusive jurisdiction of the
Court of International Trade under chapter
95 of this title.”.

SEc. 508. Section 1352 of title 28, United
States Code, 1s amended by inserting im-
medliately before the period at the end there-
of the following: “, except matters within
the jurisdiction of the Court of International
Trade under section 1582 of this title”.

8ec. 507. Section 1355 of title 28, United
States Code, 1s amended by inserting immedi-
ately before the period at the end thereof
the following: ., except matters within the
jurisdiction of the Court of International
Trade under section 1582 of this title”.

Sec. 508. Section 1356 of title 28, United
States Code, is amended by inserting im-
medlately before the period at the end
thereof the following: ‘, except matters
within the jurisdiction of the Court of In-
ternational Trade under section 1582 of this
title”.

SEec. 509. The second paragraph of section
1491 of title 28, United States Code, is-
amended by striking out “in suits” and tn-
serting in lleu thereof “of any civil action
within the exclusive jurisdiction of the Court
of International Trade, or of any action”.

Sec. 510. Section 1919 of title 28, United
States Code, is amended by inserting “or the
Court of International Trade” immediately
after “court” the first place it appears.

Sec. 511. (a) Chapter 125 of title 28, United
States Code, is amended by inserting im-
mediately after section 1963 the following
new section:

“§ 1963A. Registration of judgments of the
Court of International Trade

“(a) A judgment in any civil action for
the recovery of money or property entered
by the Court of International Trade which
has become final by appeal or expiration of
time for appeal may be registered in any
judlicial district by filing a certified copy of
such judgment. A judgment so registered
shall have the same effect as a judgment of
the district court of the district where reg-
istered and may be enforced in like manner.

“(b) A certified copy of the satisfaction of
any judgment in whole or in part may be:
registered in like manner in any district in
which the judgment is a lien.”.

(b) The section analysis of chapter 125 of
title 28, United States Code, is amended by
inserting immediately after the item relat-
ing to section 1963 the following new item:
‘1963A. Registration of judgments of the

Court of International Trade.”.

Sec. 512. The first paragraph of section
2414 of title 28, United States Code, is
amended by inserting *“or the Court of Inter-
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pational Trade” immediately after “court” in
the first sentence.
TITLE VI—TECHNICAL AND CONFORMING
AMENDMENTS TO OTHER ACTS

sec. 601. The following provisions of law
are amended by striking out “Customs Court”
and inserting in lieu thereof “‘Court of Inter-
national Trade”:

(1) Section 6001 of title 18, United States

Code.

(2) Section 305 of the Tariff Act of 1830
(19 US.C. 1305).

(8) Bection 502(b) of the Tariff Act of 1930
(19 U.8.C. 1502(b)).

(4) Section 503 of the Tariff Act of 1930
(19 US.C. 1503).

(5) Section 514 (8) and (b) of the Tariff
Act of 1930 (19 U.S.C. 1514 (a8) and (b)).

(6) Section 516 (d), (e), and (f) of the
Tariff Act of 1830 (19 U.B.C. 1616 (4), (e).
and (f)).

(7) Section 516A (a)(2). (c), (d), and (e)
of the Tariff Act of 1930 (18 U.S.C. 1516a (a)
(2), (c), (d), and (e)).

(8) Section 6528 of the Tarlff Act of 1830
(19 U.8.C. 1628).

(9) Section 308(9) of the Ethics in
Government Act (28 U.S.C. app.).

(10) Section T7443(d) of the Internal Reve-
nue Code of 1854.

(11) Section 908 of title 44, United States
Code.

Sgc. 602. Section 103(h) of the Act of
March 27, 1978 (92 Stat. 170; 16 U.8.C. 791
(h)) 1s amended by striking out “section 250
of the Trade Act of 1874 (88 Stat. 2029) " and
inserting in lieu thereof “section 284 of the
Trade Act of 1974, except that such review
shall be in the appropriate court of appeals
of the United Stdtes, and the judgment of
such court shall be subject to review by the
Supreme Court of the United States upon
certiorarl or certification as provided In sec-
tlon 1264 of title 28, United States Code.”.

Sec. 603. The first section of the Act en-
titled “An Act to provide the name by which
the Board of General Appraisers and mem-
bers thereof shall be known" approved
May 28, 1926 (19 U.S.C. 405a), is repealed.

Sec. 604. Section ‘337(c¢) of the Tariff Act
of 1930 (19 U.S.C. 1337(c)) Is amended—

(1) by inserting “for review in accordance
with chapter 7 of title 5, United States Code”
immediately before the period at the end of
the fourth sentence; and

(2) by striking out the last sentence and
inserting in lieu thereof the following new
sentence: ‘“Notwithstanding the foregoing
provisions of this subsection, Commission de-
terminations under subsections (d), (e), and
(f) with respect to its findings on the public
health and welfare, competitive conditions
in the United States economy, the produc-
tion of like or directly competitive articles in
the United States, and United States con-
sumers, the amount and nature of bond, or
:1‘!:: c:11_1‘>iproprla.ltéehremedy shall be reviewable in

ance with section 70
St;tes el 6 of title 5, United

EC. 605. (a) Section 614(a)(4) of the
Tariff Act of 1930 (19 U.S.C. 1)5{4%3) (4)) is
En‘l‘ended to read as follows:

(4) the exclusion of merchandise from
:ntry or delivery or a demand for redelivery
to customs custody under any provision of
he customs laws, except a determination
appealable under section 337 of this Act;”.

(1 !gb) Section 514(a) of the Tariff Act of 1930
strikU.S.C. 15'14(3)) is further amended by
v Ing out “section 2632 of title 28 of the
smted States Code within the time pre-
u<:r1bet‘1 by section 2631” and inserting in
Uw thereof “chapter 169 of title 28 of the
nited States Code within the time pre-
sclggedegy section 2636".

C. 606. Section 515(b) of the Tariff Act
g%'nllfso (19 U.S.C."1515(b)) is amended by
I ing out “section 1582" and inserting in

G;Eth%x(')eot “section 1581”.

C. 607. (a) Section 516

Act of 1930 is amended— (8) of the Tarlt
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(1) by inserting “(1)" immediately before
“The Secretary'’;

(2) by striking out “(as defined in section
771(9) (C), (D), and (E) of this Act)”;

(3) by redesignating paragraphs (1), 2),
and (3) as subparagraphs (A), (B), and (C),
respectively; and

(4) by inserting at the end thereof the fol-
lowing new paragraph:

“(2) As used in this section, the term “in-
terested party’ means a person who Is—

*“(A) a manufacturer, producer, or whole-
saler in the United States;

“(B) a certified union or recognized union
or group of workers which is representative
of an industry engaged in the manufacture,
production, or wholesale in the United
States; or

“(C) a trade or
majority of whose
turers, producers,
United States,
of goods of the same class or kind as the
designated imported merchandise.”.

(b) Sectlon 616(d) of the Tariff Act of
1930 (19 U.S.C. 1516(d)) is amended by
striking out “sectlon 2632" and inserting in
leu thereof “chapter 169”.

Sec. 608. (a) Section 516A(a) (1) of the
Tariff Act of 1830 (18 U.S.C. 15616a(a) (1)) is
amended to read as follows:

“(1) REVIEW OF CERTAIN DETERMINATIONS.—

“(A) THIRTY-DAY REVIEW.—Within 30 days
after the date of publication in the Federal
Register of notice of—

‘(1) a determination by the Secretary or
the administering authority, under section
303(a) (3), 702(c), or 732(c) of this Act, not
to initiate an investigation,

“(11) a determination by the administering
authority or the Commission, under section
751(b) of this Act, not to review an agree-
ment or a determination based upon
changed circumstances, or

“(lii) a negative determination by the
Commission, under section 703(a) or 733
(a) of this Act, as to whether there 1s rea-
sonable indication of material injury, threat
of material injury, or material retardation,
an interested party who is & party to the
proceeding in connection with which the
Imatter arises may commence an action in the
United States Court of International Trade
by fillng concurrently & summons and com-
plaint, each with the content and in the
form, manner, and style prescribed by the
rules of that court, contesting any factual
findings or legal conclusions upon which the
determination is based.

“(B) TEN-DAY REVIEW.—Within 10 days
after the date of publication in the Federal
Register of notice of—

“(1) a determination by the administer-
ing authority,
(c) of this Act, that a case is extraordinarily
complicated, or

“(i1) a negative determination by the ad-
ministering authority under section 703(b)
or 733(b) of this Act,

an interested party who is a party to the pro-
ceeding in connection with which the matter
arises may commence an action in the United
States Court of International Trade by fillng
concurrently a summons and complaint, each
with the content and in the form, manner,
and style prescribed by the rules of that
court, contesting any factual findings or
legal conclusions upon which the determi-
nation is based.”.

(b) Section 516A(a) (3) of the Tarlff Act of
1930 (19 U.S.C. 1516a(a)(3)) Is amended by
striking out “section 2632 and ingerting in
lieu thereof “chapter 169".

(c) Section 6516A(c) (2) of the Tariff Act of
1930 (19 U.S.C. 1516a(c) (2)) is amended by
striking out the second sentence.

(d) The second sentence of section 516A(d)
of the Tariff Act of 1930 (18 U.S.C. 1616a(d))
is amended to read as follows: “The party
fillng the action shall notify all such inter-
ested parties of the fillng of an action under
this section, in the form, manner, style, and

business association a
members are manufac-
or wholesalers in the

under section 703(c) or 733
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within the time prescribed by rules of the
court.”.

SEc. 609. Section 592(e) of the Tariff Act of
1930 (19 U.S.C. 1592(e)}) 18 amended by strik-
ing out “(e) DisTRICT COURT PROCEEDINGS.—"
and all that follows through ‘“under this sec-
tion—" and inserting in lleu thereof the
following:

“(e)’ COURT OF INTERNATIONAL TRADE PRO-
cEEDINGS.—Notwithstanding any other provi-
sion of law, in any proceeding commenced by
the United States in the Court of Interna-
tional Trade for the recovery of any mone-
tary penalty claimed under this section—".

Sec. 610. Section 604 of the Tariff Act of
1930 (19 U.S.C. 1604) is amended—

(1) by striking out “every United States
district attorney” and inserting In lieu
thereof “the Attorney General of the United
States”;

(2) by inserting “or the Court of Interna-
tional Trade” immediately after “district
court”; and

(8) by striking out “such district attorney"
and inserting in lleu thereof “the Attorney
General”.

sec. 611. (a) The second sentence of the
second paragraph of section 641 (b) of the
Tarif Act of 1930 (19 U.B.C. 1641(b)) is
amended by striking out “in the circult
court” and all that follows through “District
of Columbia” and inserting in lieu thereof
“in the Court of International Trade”.

(b) Section 641(b) of the Tariff Act of
11930 (19 U.S.C. 1641(b)) s amended by
striking out the next to last sentence of
the second paragraph.

Sec. 612. Section 250 of the Trade Act of
1974 (19 U.S.C. 2322), and the item relating
to such section in the table of contents of
such Act, are repealed.

Sec. 613. (a) Title II of the Trade Act of
1874 (19 U.S.C. 2251 et seq.) 1s amended by
redesignating section 284 as section 285 and
by inserting immediately after section 283
the following new section:
+SEC. 284. JUDICIAL REVIEW.

»(a) A worker, group of workers, certified
or recognized union, or authorized represent-
ative of such worker or group aggrieved by a
final determination of the Secretary of Labor
under section 228 of this title, a firm or its
representative or any other interested domes-
tic party aggrieved by & final determination
of the Secretary of Commerce under section
251 of this title, or a community or any other
interested domestic party aggrieved by a
final determination of the Secretary of Com-
merce under section 271 of this title may,
within sixty days after notice of such deter-
mination, commence & civil action in the
United States Court of International Trade
for review of such determination. The clerk of
such court shall send a copy of the summons
and the complaint in such action to the
Secretary of Labor or the Secretary of Com-
merce, as the case may be. Upon receiving a
copy of such summons and complaint, such
Secretary shall promptly certify and file
in such court the record on which he based
such determination.

“(b) The findings of fact by the Secretary
of Labor or the Secretary of Commerce, as the
case may be, if supported by substantial evi-
dence, shall be conclusive; but the court,
for good cause shown, may remand the case
to such Secretary to take further evidence,
and such Secretary may thereupon make new
or modified findings of fact and may modify
his previous action, and shall certify to the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive if supported by sub-
stantial evidence.

“(c) The Court of International Trade
shall have jurisdiction to affirm the action of
the Secretary of Labor or the Secretary ot
Commerce. as the case may be, or to set such
action aside, in whole or in pert. The judg-
ment of the Court of International Trade
shall be subject to review by the United
States Court of Customs and Patent Appeals,
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as prescribed by the rules of such court. The
judgment of the Court of Customs and Pat-
ent Appeals shall be subject to review by
the Supreme Court of the Lnited States upon
certiorari as provided in section 1256 of
title 28.".

(B) The table of contents of the Trade
Act of 1974 (19 U.S.C. 2101 et 52q.) is amend-
ed by striking out the item relating to sec-
tion 284 and inserting in lieu thereof the
following new ltems:

“Sec. 284. Judicial review.
“Sec, 285. Effective date.”.

TITLE VII—EFFECTIVE DATES AND
M.SCELLANEOUS PROViSIONS

EFFECTIVE DATES

Serc. 701. (a) Except as provided in sub-
section (b) of this section, the provisions of
any amendments made by this Act shall take
effect on November 1, 1980.

(b) (1) The following sectidns of title 28,
United States Code, shall apply with respect
to civil actions commenced oa or after the
90th day after the effective date of this Act:

(A) Sections 1582, 2639(a)(2), and 2640
(a) (6) as amended by sections 201 and 301
of this Act.

(B) Sections 1352, 1355, and 1356, as
amended by section 506, 507, and 508 of this
Act.

(2) Section 592(e) of the Tarlff Act of
1930, as amended by section 609 of this Act,
shall apply with respect to civil actions com-
menced on or after 90th day after the effec-
tive date of this Act.

TREATMENT OF REFERENCES

Sec. 702. Any reference in any statute or
regulation of the United States to the United
States Customs Court, the U.S. Customs
Court, or the Customs Court shall be deemed
to be a reference to the United States Court
of International Trade.

EFFECT ON CUSTOMS COURT JUDGES

Sec. 703. (a) Except as provided in subsec-
tion (b) of this section, the amendments
made by title I of this Act shall not affect
the status of any individual serving as judge
or chlef judge of the Customs Court on the
date of enactment of this Act.

(b) The requirement that a person may
not continue to serve as chief judge of the
Court of International Trade after having
reached the age of seventy years, as set forth
in the amendment made by section 101 of
this Act, shall apply to any individual serv-
ing as a chief judge on or after the date of
enactment of this Act.

EFFECT ON PENDING CASES

Sec. 704. Nothing in this Act shall cause
the dismissal of any action commenced prior
to the date of enactment of this Act under
jurisdictional statutes relating to the Cus-
toms Court or the Court of Customs and
Patent Appeals as in effect immediately prior
to such date of enactment.

TVA LEGAL REPRESENTATION

SEC. 705. Nothing in this Act affects the
authority of the Tennessee Valley Authority
under the Tennessee Valley Authority Act of

1933 to represent itself by attorneys of its
choosing.

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. McCLORY. Mr. Speaker, I demand
a second.

The SPEAKER pro tempore. Without
objection, a second will be considered ag
ordered.

There was no objection.

The SPEAKER pro tempore. The gen-~
tleman from Missouri (Mr. VOLKMER}
will be recognized for 20 minutes, and the’
gentleman from Illinois (Mr. McCLorY)
will be recognized for 20 minutes.

The Chair now recognizes the gentle-
man from Missouri (Mr. VOLKMER) .
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Mr. VOLKMER. Mr. Speaker, I yield
myself such time as I may consume.

Mr., Speaker, H.R. 7540 completes a
task which was begun over 10 years ago
when Congress modernized the proce-
dures of the U.S: Customs Court by
means of the Customs Courts Act of 1970.
At that time, it was decided to address
the issues of the court’s status, jurisdic-
tion, and powers in subsequent legisla-
tion.

H.R. 7540 is that subsequent legisla-
tion. The bill creates a comprehensive
system of judicial review of civil actions
arising out of import transactions and
the Pederal statutes affecting interna-
tional trade.

Existing laws pertaining to the juris-
diction of the Customs Court specifically
limit the subject matter jurisdiction of
the court, the class of persons with
standing to institute actions, and the
forms of remedies available before the
court. As a consequence of these limita-
tions, aggrieved persons have tried, with
increasing frequency, -to challenge ad-~
ministrative actions involving importa-~
tions in the Federal district courts. Such
actions are filed when the subject matter
is not clearly assigned by law to the Cus-
toms Court; or, when the aggrieved per~
son has no standing in the Customs
Court; or, when the remedy sought is not
available in the Customs Court.

When a plaintiff alleges that he has
no effective access to, or cannot obtain
an adequate remedy from the Customs
Court, the district courts are asked, usu-
ally unsuccessfully, to take jurisdiction
over the dispute under one of their gen-
eral or specific jurisdictional statutes.
These cases and the resulting court deci-
sions have created much confusion for
potential litigants and the courts. Thus,
the uniformity required by the Constitu-
tion is provided for only in those rela-
tively few administrative actions which
are within the Customs Court’s present-
ly limited jurisdiction.

The Customs Courts Act of 1980 re-
solves these problems by clarifying and
revising the statutes governing the Cus-
toms Court’s status, jurisdiction, and
powers. This bill explicitly grants all
judicial powers in law and equity to the
Court of International Trade, as the
Customs Court is redesignated, thereby
completing its full transformation to
article III status. Second, H.R. 7540 re-
emphasizes and clarifies Congress intent
that the expertise and national jurisdic-
tion of the Court of International Trade
be utilized exclusively in the resolution
of disputes arising out of import trans-
actions. In so doing, the bill eliminates
the confusion caused by the presently
ill-defined division of jurisdiction be-
tween the Customs Court and the Fed-
eral district courts. :

Over the years, the Federal district
courts have become overworked, thus
leading to significant delays in the reso-
lution of cases. The recent increase in
international trade litigation has con-
tributed to this problem. Moreover, with
the passage of the Trade Agreements
Act of 1979 and the Customs Procedural
Reform and Simplification Act of 1978,
there has occurred an expansion of the
right of judicial review for parties ad-
versely affected by an administrative
decision relating to ‘an import trans-

September 22, 19g¢

action. Enactment of the Custg
Courts Act of 1980 will relieve the gig.
trict courts of some of their overcrowgdeq
dockets by providing that the under.
utilized U.S. Customs Court have exc]y.
sive jurisdiction over civil actions invgly.
ing import transactions.

HL.R. 7540, the Customs Courts Act of
1980, has the strong endorsement of the
administration, the judiciary, the Arer.
ican Bar Association, the private bar, ang
the business community.

Mr. McCLORY. Would the gentlemap
from Missouri yield?

Mr. VOLKMER. I would be happy to
yield to the gentleman from Mlineis,

Mr. McCLORY. It is my understangd.
ing that there are several changes in
H.R. 7540, as it was reported by the fu)
Judiciary Committee. Would the gentle-
men be kind enough to comment opn
those changes?

Mr. VOLKMER. The gentleman from
Illinois is correct in his understanding,
and I shall be happy to comment on such
changes.

These changes were accomplished
through the cooperation and with the
aid of the gentleman from Illinois (Mr,
McCLorY) and the minority staff of the
House Judiciary Committee. I am
equally grateful for the guidance of the
Subcommittee on Trade of the House
Ways and Means Committee as to the
change in the jurisdictional and stand-
ing provisions for civil actions reviewing
a final administrative determination
with respect to eligibility for adjustment
assistance under the Trade Act of 1974.

At this time, I shall briefly discuss
those amendments. The first amendment
pertains to section 101 of the bill and
retains the existing requirement respect-
ing the political affiliation of the judges
of the court.

The second amendment clarifies the
court’s jurisdiction under proposed sec-
tion 1581(d) over a final determination
by the Secretary of Labor regarding the
eligibility of workers for adjustment as-
sistance under the Trade Act of 1974 or
by the Secretary of Commerce respecting
the eligibility of firms or communities for
such assistance under that act. In light
of this amendment, conforming changes
are made in several other sections of the
bill. One change is made to proposed sec-
tion 2631(d) in order to conform the
standing requirement for judicial review
of such determination to that permitted
in the administrative review process.

The remaining four amendments are
technical in nature. The initial one clari-
fles the authority of the court to grant
monetary relief for or against private
parties and the United States. The sec-
ond technical amendment provides 3
date certain, November 1, 1980, for the
effective date of this legislation. .

The third technical amendment cl?d‘ﬁ;
fies the effect of H.R. 7540 upon the rig to
of the Tennessee Valley Authority v
represent itself in the Court of Inte
national Trade.

The final amendment changes tﬂ;f
name of the Court of Appeals for mg,ge-
national Trade, Patents, and TT :
marks back to the Court of Customs a .-
Patent Appeals. The amendment is n:ge
essary because of the House’s pass
of H.R. 3806 on September 15, 1980-
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gimilar legislation already has been
nsidered by the Senate and was passed

g‘;, unanimous consent on December 18,

1979'. Speaker, H.R. 1540 is necessary re-
" medial legislation. In many respects the

customs Courts Act of 1980 continues
" the reforms that were initiated with the

Trade Agreements Act of 1979. In so do-

ing, this legislation clearly defines the

jurisdiction and powers of the U.S. Court
of International Trade so to allow it ts
make full use of its expertise and re-
sources in addressing international trade

litigation. With the passage of HR. 7540
- the jigsaw puzzle of statutes that govern

the court’s status, jurisdiction, powers,

and procedures will be complete.

- Accordingly, I urge the adoption of
" 'BR. 7540, the Customs Courts Act of

1980.
_ O 1550

Mr. VANIK. Mr. Speaker, will the

gentleman yield?

Mr. VOLKMER. I yield to the gentle-
" man from Ohio.

Mr. VANIK. Mr. Speaker, I rise in
. support of H.R. 7540, the Customs Court
‘Act of 1980. The bill represents, in many
respects, the completion of reforms
which were initiated with the Trade
Agreements Act of 1979. The Ways and
. Means Trade Subcommittee, which I
chair, has maintained great interest in
this legislation, since it involves the
major U.S. international trade statutes
which come within our jurisdiction—the
Trade Agreements Act of 1979, the Trade
Act of 1974, and the Tariff Act of 1930.
; The Customs Court Act of 1980 will
" equip our judicial system with the tools
necessary to effectively interpret our
Nation’s complex laws dealing with
international trade. It clarifies impor-
tant jurisdictional issues, and assures
meaningful access to judicial review of
civil actions arising out of our import
transactions.

I am grateful to the Judiciary Com-
mittee for their spirit of cooperation in
considering the views of the Trade Sub-
committee on H.R. 7540. Throughout
the entire process of committee hearings
and markups, we have worked closely
On many substantive issues. For the most
part, our recommendations have been
followed, and our concerns have been al-
leviated. The Trade Subcommittee ex-
bressed particular concern with clarify-
Ing the residual jurisdiction of the new
Court of International Trade, and I am

appy to say that our suggestions on this
Matter were fully adopted. Many other
Provisions in this bill have been modi-
fied In a manner which accommodates
the Trade Subcommittee’s views, and we
are grateful for these actions by the
Judiciary Committee.

. I would like to clarify one substantive
ISsue in the bill, which involves proposed
Section 2631(d) of title 28 of the United
tates Code. This is a standing provi-
:10{1, specifying who may bring a civil
o‘fit19n to review a final determination
. either the Secretary of Labor or Sec-
etary of Commerce with respect to eligi-
Uity for trade adjustment assistance.
l}lle She subsection governing workers’
adjustment assistance limits standing to
0se parties that actually applied for
8djustment assistance and were ag-
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grieved by a final determination of the
Secretary of Labor, the subsections gov-
erning adjustment assistance for firms
and communities expands the standing
eligibility to any other interested do-
mestic party that is aggrieved by a final
determination of the Secretary of Com-
merce.

My understanding is that these stand-
ing provisions maintain present admin-
istrative practice, and do not alter ex-
isting procedures in any respect. I un-
derstand further that the Departments
of Labor and Commerce have no objec-
tion to these provisions. )

I would like to ask the gentleman from
Missouri if these understandings are
correct. ’

Mr. VOLKMER. Mr. Speaker, I would
like to reply to the gentleman from Ohio
(Mr. Vanixk) by saying that his under-
standings are correct. The answer is, yes,
and I wish again to commend the gen-
tleman from Ohio for his input in this
legislation and his assistance to the Com-
mittee on the Judiciary in its considera-
tion of this legislation. )

Mr. VANIK. Mr. Speaker, I thank the
gentleman from Missouri for clarifying
this matter, and I urge passage of the
bill.

Mr. VOLKMER. Mr. Speaker, I have
no further requests for time.

Mr. McCLORY, Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I support the enactment
of H.R. 7540, the Customs Court Act of
1980, as a necessary reform of the law
concerning the jurisdiction and powers
of the Customs Court. It is to be hoped
that this legislation will so clarify the
law regarding judicial review of civil ac-
tions arising out of import transactions
that we will for the first time in recent
years achieve uniformity of decision-
making manifestly required in this area
by the public interest.

I particularly commend the decision 0
continue the political diversity require-
ment for membership on the Customs
Court, a requirement which the court
has had throughout its entire history.
In my view, there are compelling equita-
ble and practical reasons why we should
continue to provide that no more than
five of the nine judges on the court can
be members of the same political party.

The diversity requirement essentially
seeks to balance the process of selecting
judges for the Customs Court. As we
know, political considerations have al-
ways played a significant role in the se-
lection of judicial nominees—and will,
undoubtedly, play a part in the Presi-
dent’s selection of the chief judge of the
Customs Court, as he is authorized to do
by this legislation. And we all know that
it is customary for Presidents to look to
their own political party for judicial
nominees. What a diversity requirement
does, however, is to ameliorate partisan
considerations by requiring a President
on occasion to seek a qualified candidate
from outside of his own party. As a con-
sequence, over a period of time a far
larger and more diverse pool of talent
would be drawn upon in making nomina-
tions. In a real sense, a diversity require-
ment helps depoliticize the selection
process, and this has always heretofore
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been a commendable aspect of Customs
Court judicial nominations.

Retention of the political diversity re-
quirement is also sound policy when we
consider the fact that the Customs Court
inevitably makes international economic
policy, particularly in its judicial review
of agency determinations relating to
antidumping and countervailing duty
cases. Every one of our citizens may be
affected by such actions. Taken in this
context, politically balanced membership
will be not only more appropriate but
also healthier for the American body
politic.

In sum, both fairness and practicality
warrant our perpetuating in this legis-
lation a requirement which in the past
has increased the breadth and improved
the caliber of the Customs Court bench,
thereby benefiting both the parties ap-
pearing before it and the public as a
whole. And in time to come we may ex-
pect these manifold advantages will
continue.

Mr. Speaker, I urge enactment of the
Customs Court Act of 1980. May I add,
Mr. Speaker, that if this measure should
end up in a House-Senate conference, I
shall count upon our House conferees to
work diligently to maintain the position
of the House without qualification,
® Mr. RODINO. Mr. Speaker, H.R. 7540,
the Customs Courts Act of 1980, provides
for significant and much needed reform
of the laws governing the U.S. Customs
Court.

Many complex questions have been
raised over the years concerning the
jurisdiction of the Customs Court, its
scope of review and the type of relief the
court may award. Periodically, the Con-
gress has examined these issues and has
altered the court's status, jurisdiction
and powers in a manner intended to solve
a specific problem or to meet a specific
need at a particular time.

Since 1890, the U.S. Customs Court has
been in constant evolution. In 1890, the
court was an administrative unit within
the Department of the Treasury, known
as the Board of General Appraisers, with
the responsibility of reviewing decisions
by Customs officials on the classification
and valuation of imported merchandise.
Because customs duties were the princi-
pal source of revenue for the Govern-
ment, the tariff statutes and the corre-
sponding administrative procedures were
designed to maximize the Government’s
ability to collect such duties with a mini-
mal emphasis on judicial review.

In 1926, as the types of decisions re-
lating to imports expanded, Congress re-
placed the outmoded Board with an arti-
cle I court, the U.S. Customs Court. The
1926 legislation made no essential
changes in the powers, procedures, and
duties of the reconstituted Board. In fact,
the court continued to function in most
matters as would have its predecessor in
reviewing the actions of the Bureau of
Customs. This pattern continued for
some 44 years, despite the fact that in
1956 Congress declared the court “to be
a court established under article III of
the Constitution of the United States.”

In 1970, Congress recognized that the
statutes governing the Custom Court’s
jurisdiction and procedures were out-
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dated. Congress also noted that the ad-
ministrative and judicial processes were
unresponsive to the increased tendency
of American importers and domestic
manufacturers to challenge Customs de-
cisions. The Customs Court Act of 1970
made signiiicant procedural reforms in
the workings of the Bureau of Customs
and the Customs Court, but it left un-
resolved the substantive issues of the
court’s jurisdiction and powers.

With the completion of the multi-
lateral trade negotiations in Tokyo,
Congress enacted the Trade Agreements
Act of 1979. That act provided for major
revisions in the overall statutory struc-
ture for administrative and judicial re-
view of decisions pertaining to imported
merchandise and import transactions.
1'Title X of the act provided for expanded
responsibilities for the Customs Court by
creating new causes of action that could
be asserted in the court. The act further
expanded the traditional notions of
standing to permit parties other than
importers, wholesalers, and domestic
manufacturers to seek judicial review of
any Government action or inaction per-
taining to import transactions.

In particular, significant changes were
made in the area of judicial challenges
to antidumping and countervailing duty
determinations. The Trade Agreements
Act also authorized the court, for the
first time, to issue preliminary or per-
manent injunctive relief in limited cir-
cumstances.

This patchwork quilt approach has
made the statutes governing the court’s
jurisdiction and remedial powers awk-
ward and uncoordinated. The result is
a series of laws that do not always serve
the public interest.

As international trade has grown in
its impact on the American economy, a
corresponding increase has occurred in
civil litigation involving import trans-
actions. However, despite the fact that
modern day international trade litiga-
tion has become increasingly compli-
cated, the primary statutes governing
the U.S. Customs Court have not kept

pace with the problems posed by such’

litigation. Traditionally, the majority of
cases before the Customs Court pertain
to classification and valuation issues,
with the remainder involving challenges
to antidumping and countervailing duty
determinations. In almost all of the
cases, the court could only agree or dis-
agree with the decision of the adminis-
trative agency. The court could not
issue money judgments or provide equi-
table relief. As previously stated, the
Trade Agreements Act of 1979 gave the
Customs Court new and increased re-
sponsibilities in the fleld of interna-
tional trade litigation, particularly with
antidumping and countervailing duty
cases, but the 1979 act failed to authorize
an explicit grant of all powers in law
and equity. Thus, the law remains un-
clear on the authority of the Customs
Court, a duly constituted article IIT
court, to grant the remedy demanded by
the case before it, such as mandamus or
injunctive relief.

Furthermore, under current law, the

jurisdiction of the Federal district courts
is def;negi to encompass cases which may
be within the jurisdiction of the U.S.

CONGRESSIONAL RECORD —HOUSE

Customs Court. Since the statutes defin-
ing the jurisdiction of the Customs
Court are so intricate and because inter-
national trade matters are more com-
plex, it has become more difficult to
determine, in advance, whether or not a
particular case falls within the jurisdic-
tion of the Customs Court or the district
courts.

The result is inconsistency of judicial
decisions. In some instances the Federal
district courts have asserted jurisdiction
over international trade cases, while de-
clining to do so in other cases. Litigants
proceed with some degree of uncertainty
when choosing a forum for judicial re-
lief. If an improper forum is chosen, the
result may be a holding that the plain-
tiff is before the wrong court. A dismissal
for want of jurisdiction can effectively
preclude a judicial determination of the
case on its merits.

Furthermore, the type of relief avail-
able depends greatly on a plaintiff’s
ability to persuade a court that it pos-
sesses jurisdiction over & particular case.
Thus, some individuals will obtain relief
which is denied others, who, by chance,
select an improper forum to institute
suit.

HR. 7540 is designed to eliminate
many of the problems faced by litigants
in international trade cases before the
Federal courts. The Customs Courts Act
of 1980 creates a comprehensive system
of judicial review of civil actions aris-
ing from import transactions, utilizing
the specialized expertise of the U.S. Cus-
toms Court and the Court of Customs
and Patent Appeals to insure a national
uniformity in the judicial decisionmak-
ing process. H.R. 7540 assures better ac-
cess to the courts for such civil actions
by more clearly defining the division of
jurisdiction between the district courts
and the Customs Court.

In addition, the Customs Courts Act of
1980 provides the Customs Court with all
the necessary remedial powers In law
and equity possessed by other courts
established under article ITI of the Con-
stitution, so that it may fashion an ap-
propriate remedy for each and every
case. )

In order to reflect the expanded juris-
diction of the court, this legislation
changes the name of the U.S. Customs
Court to the U.S. Court of International
Trade. This designation is more descrip-
tive of the court’s clarified and expanded
jurisdiction and its new judicial func-
tions and purposes relating to interna-
tional trade.

The essential purpose of this legislation
is best summarized by the following quote
from the committee report:

(P)ersons adversely affected or aggrieved
by sagency actions arising out of import
transactions are entitled to the same access
to judicial review and judiclial remedies as
Congress has made available for persons ag-
grieved by actions of other agencies.

H.R. 7540, the Customs Courts Act of
1980, has the endorsement of ;

First. The administration (the De-
partments of Justice, Treasury, Labor,
and Commerce) ;

Second. The International Trade
Commission;

Third. The Administrative Conference
of the United States;
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Fourth. The U.S. Customs Court.

Fifth. The U.S. Court of Customs gpq
Patent Appeals;

Sixth. The ABA’s Standing Commijttg,
on Customs Law; ¢

Seventh. The Association of the Cus-
toms Bar;

Eighth. Representatives of th
porters community;

Ninth. Representatives of the custom.
house brokers community; and

Tenth. Private customs law pract;.
tioners.

H.R. 7540 incorporates many of the
recommendations of the witnesses wp,
appeared before the Judiciary Commit.
tee’s Subcommittee on Monopolies ang
Commercial Law. Furthermore, the
Judiciary Committee has engageqd in a
continuing dialog with the Ways and
Means Committee’s Subcommittee op
Trade to assure that H.R. 7540 is con-
sistent with their work in American for-
eign trade policy, particularly in the
area of imports. As a result, HR. 7540
is noncontroversial legislation that i
satisfactory to all parties, the adminis.
tration, the courts, business, labor, anq
the private bar.

At this time, I will highlight some of
the major provislons of the legislation
Proposed section 1581 sets forth the mag-
jor grants of subject matter jurisdiction
to the Court of International Trade.
This section makes it clear that the
court has exclusive jurisdiction over any
civil action against the United States, its
agencies, or officers arising out of the
Federal statutes governing import trans-
actions.

Subsection (i) or proposed section
1581 plays a major role in the revised
and clarified structure of the exclusive
jurisdiction of the Court of International
Trade. Quoting from the House report:

The Committee has included this provi-
sicn in the legislation to eliminate much of
the difficulty experienced by international
trade ltigants who in the past commenced
sults in the district courts only to have
those suits dismissed for want of subject
matter jurisdiction. The grant of jurisdic-
ticn in subsection (i) will ensure that these
suits will be heard on their merits.

Simply put, subsection (i) is the em-"
bodiment of the principle that if a cause
of action involving an import transac-
tion exists, other than as provided for -
in subsections (a)-(h) of proposed sec-
tion 1581, then that cause of action
should be instituted in the U.S. Court
of International Trade rather than the
Federal district courts or courts of ap-
peals.

It should be noted that subsection (1)
is not intended to permit the circum-
vention of the provisions of section 516A |
of the Tariff Act of 1930. The word “de-
termination” in the fourth full para-
graph on page 48 of the House report
is intended to be construed in harmony
with the preceding paragraph on that
page. Therefore, the word “determina-
tion,” as utilized in the fourth full para-
graph, incorporates the same “prelimi-
nary administrative action(s)” referred
to in the preceding paragraph.

Another essential provision in this leg-
islation is proposed section 1585. This
section removes any doubt that the Cour?
of International Trade has authority t0
award the relief necessary to remedy 83

€ im.
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alleged injury in a civil action before
the court. The committee intends to
make it clear that the court possesses all
plenary powers in law and equity, there-
by completing the full transformation
of the court to article III status.

Closely related to section 1585 is pro-
posed section 2643, which sets forth the
types of relief that may be ordered by
the Court of International Trade. Pro-
posed section 2643 restates the general
principle that the court may order any
form of relief that it deems appropri-
ate. However, the section also contains
certain exceptions to that rule.

Subsection (¢) (4) of the proposed sec~
tion 2643 provides that the Court of In~
ternational Trade may only grant declar-
atory relief in a civil action commenced
pursuant to proposed section 1581(h),
regarding judicial review of a ruling by
the Secretary of the Treasury. On page
61 of the report, the committee stated
that declaratory relief is appropriate for
this type of action and to permit ot.hgr-
wise would “encourage persons to bring
suit under proposed section 1581(h)
rather than pursuing traditional meth-
ods of challenging the Secretary’s ruling
or a lack thereof.”

The last sentence of the paragraph
explaining subsection (c) (4) is partially
incorrect in that it indicates that the
committee “did intend to create such a
major shift in trade policy.” Such is not
the case. The committee chose to au-
thorize only declaratory relief in civil
actions under proposed section 1581(h)
because it did not desire to make such
civil actions the rule rather than the ex-
ception and because it did not intend to
create such a major shift in trade policy.

There is also need to clarify a possi-
ble ambiguity in the report’s language
on the interest provision, proposed sec-
tion 2644. The report states that an order
for reliquidation in accordance with the
decision of the court “shall be deemed
within the definition of the phrase
‘money judgment’ as used in this sec-
tion.” Rather than the phrase “money
Jjudgment,” the report should have read
“monetary relief as used in this section.”
There is no intent to change the meaning
of the report but only to reflect accu-~
rately the language of the proposed
section.

I wish now to comment on several of
the amendments to H.R. 7540.

The first amendment pertains to sec-
tion 101 of the bill and retains the politi-
cal affiliation requirement of the judges
of the court, as now contained in existing
law, 28 U.S.C. 251(a).

The second amendment pertains to
Proposed section 1581(d) and the court’s
lurisdiction over civil actions commenced

review eligibility determinations by
the Secretary of Labor and the Secretary
of Commerce for adjustment assistance.

he amendment conforms H.R. 7540
With the Trade Act of 1974. In so doing,
the Customs Courts Act of 1980 re-
émphasizes the intent of the Trade Act
When it provided for judicial review of &
fina] determination of the Secretary with
Tespeet to eligibility for adjustment
assistance.

Conforming amendments are also
made to proposed section 2631(d), 2636
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(e), 2640(c), and 2643(c) (2), as con-
tained in section 301 of the bill and to
proposed section 284 of the Trade Act of
1974, as contained in section 613 of the
bill. A final conforming amendment is
made to section 103(h) of the Redwood
National Park Act, to avoid disturbing
the intent of that act,

With respect to the amendment to
proposed section 2631(d), I offer an ad-~
ditional clarification. Since the filing of

the report, there has been some concern .

over the potential ambiguity regarding
those parties who have standing to seek
judicial review of a final determination
by the Secretary of Labor regarding eli-
gibility of workers for adjustment assist-
ance or the Secretary of Commerce con-
cerning the eligibility of firms or com-
munities for such assistance.

Standing for review of a final determi-
nation by the Secretary of Labor under
section 223 of the Trade Act of 1974 will
extend to “a worker, group of workers,
certified or recognized union, or author-
ized representative of such worker or
group aggrieved by a final determina-
tion.” Under this language it is possible
for a firm to seek judicial review of such
determination as long as the firm is
an “authorized representative of such
worker or group.” )

Standing for review of a final determi-
nation by the Secretary of Commerce
under section 251 of the Trade Act of
1974 will extend only to “a firm or its
representative that applies for assistance
under such act and is aggrieved by such
final determination, or by any other in-
terested domestic party that is aggrieved
by such final determination.”

Standing for review of a final deter-
mination by the Secretary of Commerce
under section 271 of the Trade Act of
1974 will extend only to “a community
that applies for assistance under such act
and is aggrieved by such final determina~
tion, or by any other interested domestic
party that is aggrieved by such final
determination.”

In all three instances standing for
judicial review will follow that for ad-
ministrative review by the particular
agency in question. Furthermore, in both
provisions pertaining to review of a final
determination by the Secretary of Com-
merce, the phrase “interested domestic
party” is to have the same meaning as
provided for in proposed section 2631(d)
in the committee report.

‘The next amendment clarifies the au-
thority of the Court of International
Trade to issue money judgments pursu-
ant to proposed section 2643(a). As
drafted, that section only authorizes
money judgments “for or against the
United States.” However, by virtue of the
court’s jurisdiction under proposed sec-
tion 1583 it is possible for one private
party to seek monetary relief from an-
other private party. Thus, there is a need
to remove any doubt about the court’s
authority to grant such monetary relief.

The next amendment pertains to sec-
tion 701, the effective date provision. The
amendment strikes the current language,
which provides that the legislation is ef-
fective on the date of enactment and
inserts in its place a specific date, No-
vember 1, 1980. In this way all interested
parties, potential litigants, the Govern-
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ment and the court will be certain of the
effective date of the Customs Courts Act
of 1980, thereby removing any possible
hardship that could be occasioned by the
vagueness of the present language.

Another amendment provides a clari-
fication of the effect of this legislation on
the ability of the Tennessee Valley Au-
thority (TVA) to represent itself by
attorneys of its choosing. This maintains
the state of the law relating to the TVA
almsz ;stablished under the TVA Act of

The final amendment is a technical
one striking the change in name of the
Court of Customs and Patent Appeals to
the Court of Appeals for International
Trade, Patents and Trademarks. The re-
tention of the original name is necessi-
tated by the recent passage of H.R. 3806,
which combines the Court of Customs
and Patent Appeals and the Court of
Claims into the Court of Appeals for the
Federal Circuit that legislation is to be-
come effective October 1, 1981.

In light of the real possibility of the
enactment of both bills, it is unnecessary
to change the name of the Court of Cus-
toms and Patent Appeals twice within a
1-year period.

In summary, H.R. 7540 offers the in-
ternational trade community, as well as
domestic  manufacturers, consumer
groups, labor unions, and other con-
cerned citizens, a vastly improved forum
for judicial review of administrative ac-
tions of the U.S. Customs Service and
other Government agencies dealing with
imported merchandise. The provisions of
the Customs Courts Act, when coupled
with the Trade Agreements Act of 1979,
make it clear to those who suffer injury
that they may seek redress in s court
with confidence that their case will be
heard on the merits and not decided
upon Jjurisdictional grounds. Purther-
mare, if they are successful, they can feel
confident that the Court of International
Trade will be able to afford them the
relief that is appropriate and necessary
to make them whole,

Enactment of this legislation is a sig-
nificant step in affording international
trade litigants the assurance that they
are before the proper forum and can ob-
tain the necessary relief. HR. 7540 will
provide uniformity in the judicial deci-
sionmaking process for import trans-
actions as required under article I, sec-
tion 8 of the Constitution. Most impor-
tantly, H.R. 7540 removes much, if not
all, of the uncertainty surrounding the
status of the U.S. Customs Court and
the statutes governing its jurisdiction
and remedial powers. Accordingly, I urge
my colleagues to support the Customs
Courts Act of 1980.@

The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tleman from Missouri (Mr. VOLKMER)
that the House suspend the rules and
pass the bill, H.R. 7540, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended, and the bill, as
amended, was passed.

A motion to reconsider was laid on the
table.

Mr. VOLKMER. Mr. Speaker, I ask
unanimous consent that the Committee
on the Judiciary be discharged from fur-~
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ther consideration of the Senate bill
(S. 1654) to improve the Federal judicial
machinery by clarifying and revising cer-
tain provisions of title 28, United States
Code, relating to the judiciary and judi-
cial review of international trade mat-
ters, and for other purposes, and ask
for its immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Missouri?

There was no objection.

The Clerk read the Senate bill, as
follows:

S. 1854

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Customs Courts
Act of 1979".

TITLE I~—PURPOSES

Sec. 101. The Congress declares that the
purposes of this Act are—

(a) to provide for a comprehensive system
of judicial review of civil actions arising
from import transactions, utilizing, when-
ever possible, the speclalized expertise of
the United States Customs Court and Court
of Customs and Patent Appeals and insur-
ing uniformity afforded by the national
jurisdiction of these courts;

(b) to assure access to judicial review -of
civil actions arising from import transac-
tions, which access is not presently assured
due to jurisdictional conflicts arising from
the presently tll-defined division of Juris-
diction between the district courts and the
customs courts;

(c) to provide expanded opportunities for
Judicial review of civil actions arising from
import transactions;

(d) to grant to the customs courts the
plenary powers possessed by other courts
established under Article ITI of the Con-~
stitution of the United States; and

(e) to change the name of the United
States Customs Court to the United States
Court of International Trade to be more de-
scriptive of its expanded jurisdiction and its
new judicial functions and purposes relating
to international trade in the United States.

TITLE II—-COMPOSITION OF THE COURT
OF INTERNATIONAL TRADE AND AS-
SIGNMENT OF JUDGES TO OTHER
COURTS

SEc. 201. The United States Customs Court
shall continue as constituted on the day bhe-
fore the date of enactment of this Act, and
shall, after the date of enactment of this Act,
be known as the United States Court of In-
ternational Trade.

SEC. 202. (a) Section 251 of title 28,
United States Code, is amended by striking
out the first and second paragraphs of such
section and inserting in leu thereof the
following:

“(a) The President shall appoint, by and
with the advice and consent of the Sen-
ate, nine judges who shall constitute a court
of record to be known as the United States
Court of International Trade. The court is
& court established under Article IIT of the
Constitution of the United States.

“(b) (1) The chief Judge shall be the Judge
In regular active service who is senior in
commission of those judges who—

“(A) are sixty-four years of age or under;

“(B) have served for at least one year as
judge of the court; and

“(C) have not served Previously as chief
Judge.

“(2) (A) In any case In which no judge
meets the qualifications under paragraph
(1), the youngest Judge in regular active
service who is sixty-five years of age or over
and who has served as a Judge of the court
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for at least one year shall act as the chief
Judge.

'(B) In any case under subparagraph (A)
in which there is no judge in regular actives
service who has served as a judge for more
than one year, the judge in regular active
service who 1is senior in commission and
who has not served previously as chlef judge
shall act as the chief judge.

“(3) (A) Except as provided in subpara-
graph (C), a chief judge shall serve tor.a.
term of seven years, and may continue to
serve after the expiration of such term until
another judge is eligible to serve as chief
judge under paragraph (1).

“(B) Except as provided in subparagraph
(C)), a judge acting as chief judge under
subparagraph (A) or (B) of paragraph (2)
shall serve until another judge is eligible to
serve as chief judge urder paragraph (1).

*“(C) A judge may not serve or act as chief
judge after attaining the age of seventy years
unless no other judge is eligible to serve as
chief judge under paragraph (1) or is eligi-
ble to act as chief judge under paragraph

2). .
( ‘)‘(c) If the chief judge desires to be re-
lieved of his duties as chief judge while re-
taining his active status as a judge, he may
so certify to the Chief Justice of the United
States, and thereafter, the chief judge of the
court shall be such other judge who is quali-
fied to serve or act as the chief judge under
subsection (b).”.

(b) The third paragraph of section 251 of
title 28, United States Code, is amended by
inserting “(d)” immediately before “The of-
fices”.

{c) The amendments made by this section
to section 251 of title 28, United States Code,
shall take effect on the date of enactment of
this Act, except that those judges serving on
the United States Customs Court on the day
before the date of enactment of this Act
shall continue to serve as judges of the Court
of International Trade, and the chief judge
of the Customs Court serving on the day be-
fore the date of enactment of thls Act shall
continue to serve as chief judge of the Court
of International Trade until he attains the
age of seventy years.

Sec. 203. (a) Section 293(b) of title 28.
United States Code, is amended by striking
out all that appears after “duties” and in-
serting in lieu thereof the following: “in any
circuit, either in a court of appeals or dis-
trict court, upon presentation of a certificate
of necessity by the chief judge or circuit jus-
tice of the circuit in which the need arises.”.

(b) Section 293(d) of title 28, United
States Code, s amended to read as follows:
“(d) The chief judge of the Court of In-
ternational Trade may, upon presentation to
him of a certificate of necessity by the chief
Jjudge of the Court of Customs and Patent
Appeals or the chief judge of the Court of
Claims, designate and assign temporarily any
judge of the Court of International Trade to
serve as & judge of the Court of Customs and
Patent Appéals or the Court of Claims.”.
TITLE III—JURISDICTION OF THE COURT
OF INTERNATIONAL TRADE
SEC. 301. (a) Chapter 95 of title 28, United
States Code, 1s amended to read as follows:
“CHAPTER 95—COURT OF INTERNATION-
AL TRADE
‘‘Sec.
“1681. Civil actions against the United
States.
Civil actions commenced by the
United States.
Counterclaims.
1584, Cure of defects.
“1585. Powers generally.
*“§ 1581. Civil actions against the United
States
“(a) (1) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced by any person whose pro-

“1582.

“15683.
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test under the Tariff Act of 1930 has been
denied, in whole or in part, by the appro.
priate customs officer, If the administrative
decision, including the legality of all orderg
and findings entering into the Protest,
involves—

“(A) the appraised value of merchandise;

“(B) the classification, rate, and amount
of duties chargeable;

“(C) all charges or exactions of whatever
character within the jurisdiction of the Sec-
retary of the Treasury;

“(D) the exclusion of merchandise from
entry or delivery or a demand for redellvery
to customs custody (including a notice of
constructive seizure) under any provisions
of the customs laws, except & determination
appealable under section 337 of the Tariff
Act of 1930;

“(E) the liquidation or reliquidation of
an entry, or a modification thereof;

“(F) the refusal to pay a claim for draw-
back; or

“(G) the refusal to reliquidate an entry
under section 5230(c) of the Tariff Act of
1930.

“(2) Sectlon 516A of the Tariff Act of 1930
provides the exclusive remedy for any deter-
mination subject to judicial review under
such section, and such & determination is
not otherwise reviewable under this subsec-
tion or any other provision of law.

“(b) The Court of International Trade
shall have exclusive jurisdiction of any civil
actlon commenced under section 516 or 516A
of the Tariff Act of 1930.

“(¢) (1) After the decision of the Presi-
dent has been published in the Federal

" Register, the Court of International Trade

shall have exclusive jurisdiction to review
advice, findings, recommendations, and de-
terminations of the International Trade
Commission under sections 131, 201, 202, 203,
304, 406, and 503 of the Trade Act of 1974,
sections 336 and 338 of the Tarlff Act of
1930, and sectlon 22 of the Agricultural
Adjustment Act, solely for the purposes of
determining the procedural regularity of
those actions.

“(2) If no advice, findings, recommenda-
tions, or determinations have been provided
to the President by the International Trade
Commission, the Court, of International
Trade shall have exclusive jurisdiction
to review any action of the commission un-
der the sections specified In paragraph (1)
of this subsection, solely for the purposes
of determining the procedural regularity of
those actlons.

‘“(d) After the decision of the President
has been published in the Federal Register,
the Court of International Trade shall have
exclusive jurisdiction to review any action
of the Office of the Special Trade Represent-
ative under section 302(b) (1) or 304 of the
Trade Act of 1974, solely for the purposes
of determining the procedural regularity
of those actions.

“(e) The Court of International Trade
shall have exclusive jurisdiction of any ctvil
action to review any determination of the
Secretary of Labor or the Secretary of Com-
merce certifying or refusing to certify work-
ers, communities, or businesses as eligible
for adjustment assistance under the Trade
Act of 1974. No injunction or writ of man-
damus shall be issued in any civil action
arising under this subsection.

“(f) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced by a party-at-interest
to review a final determination made under
section 305(b) (1) of the Trade Agreements
Act of 1979.

“(g) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced under sectlon 777(c) (2)
of the Tariff Act of 1930,

“(h) (1) In addition to the jurisdiction
conferred upon the Court of International
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Trade by subsections (a) through (g) ot
this section and subject to the exceptions
rovided in subsection (i), the Court of In-
ternational Trade shall have exclusive ju-~
risdiction over any civil action against the
ynited States, its agencles or its officers,
which—

“(A) sarises directly from import trans-
actions; and

“(B) (1) involves the Tariff Act of 1930,
the Trade Expansion Act of 1962, the Trade
Act of 1974, or the Trade Agreements Act
of 1979; or

“(i1) a provision of—

“(I) the Constitution of the
States,

“(II) a treaty of the United States,

“(III) an executive agreement executed
by the President, or

“(IV) an Executive order of the President,
which directly and substantially involves
international trade.

“(2) Section 516A of the Tariff Act ot 1930
provides the exclusive remedy for any de-
termination subject to judicial review under
such section, and such a determination is
not otherwise reviewable under this sub-
section or any other provision of law.

“(1) (1) The Court of International Trade
shall not have jurisdiction—

“(A) of any clvil action arising under
section 305 of the Tariff Act of 1930;

“(B) subject to the provisions of para-
graph (2), to review any ruling or refusal to
issue or to change a ruling relating to clas~
sification, valuation, rate of duty, marking,
restricted merchandise, entry requirements,
drawbacks, vessel repairs, and similar matters
issued by the Secretary of the Treasury un-
der applicable regulations other than in con-
nection with a civil action commenced un-
der subsection (a) of this section; or

“(C) of any civil action with respect to
any effort by the United Btates to recover a
civil ine or penslty or to enforce a forfei-
ture, to recover upon a bond, or to recover
customs duties, other than as specified in
section 1582 of this title.

“(2) Paragraph (1) (B) shall not apply iIf
a plaintiff demonstrates that, without a
substantial doubt, (A) it would be com-
mercially impractical to obtain judicial re-
view under subsection (a) of this section;
end (B) the plaintiff would otherwise suffer
irreparable injury. If the plaintiff fulfills the
conditions set forth in the preceding sen-
tence and demonstrates that the Secretary's
ruling or refusal to issue or to change &
ruling is arbitrary or capricious or otherwise
contrary to law, the court shall award ap-
propriate declaratory rellef.

“§1582. Civil actions commenced by the
United States

“(a) Subject to the provisions of subsec-
tlons (b) and (c) of this section, the Court
of International Trade shall have exclusive
Jurisdiction of any civil action commenced
by the United States under section 592, 704
(1) (2), or 734(1) (2) of the Tariff Act of 1930.

“(b) (1) Any party to a civil action de~
scribed in subsection (a) who desires to
have the action tried before a jury may,
within 30 days after the action is commenced
in the Court of International Trade, file a
motion with the clerk of the court request-
ing a transfer of the action to an appropriate
district court.

“(2) The Court of International Trade
Shall promptly order the action transferred
to the appropriaste district court if the court
determines that the moving party is entitled
to a trial by jury in such action.

“(¢c) Within 10 days after the issuance of
an order of transfer under subsection (b) (2),
the clerk of the Court of International Trade
shall transmit all pleadings and documents
to the clerk of the appropriate district court.
The action shall proceed as if it had been
commenced in the district court in the first

United
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instance, and the court shall determine the
matter de novo.

“{d) The relevant provisions of sectlons
2641 through 2465 of this title, section 592(e)
of the Tariff Act of 1930, and the Federal
Rules of Evidence shall apply in any action
commenced in the Court of International
Trade or transferred to a district court under
this section.

“§ 1683. Counterclaims

“The Court of International Trade shall
have jurisdiction to render judgment upon
any counterclaim asserted by the United
States—

“(1) which arises out of an import trans-
action pending before the court;

*(2) to recover upon & bond relating to an
import transaction pending before the court;
or

“(3) to recover customs dutles relating to
an import transaction pending before the
court.

*“$ 1584. Cure of defects

“(a) If a civil action within the exclusive
jurisdiction of the Court of International
Trade is commenced in a district court, the
district court shall, in the interest of justice,
transfer such civil action to the Court of
International Trade, where the action shall
proceed as if it had been commenced in the
Court of International Trade in the first
instance. ’

“(b) If a civil action within the exclusive
jurisdiction of a district court or a court of
appeals is commenced in the Court of Inter-
national Trade, the Court of International
Trade shall, in the interest of justice, trans-
fer such civil action to the appropriate dis-
trict court or court of appeals, where the
civil action shall proceed as if it had been
commenced in the district court or court of
appeals in the first instance.

§ 1586. Powers generally.

“The Court of International Trade shall
possess all the powers in law and equity of,
or as conferred by statute upon, a district
court of the United States.”.

(b) The table of chapters for part IV of
title 28, United States Code, is amended in
the item relating to chapter 95 by striking
out ““Customs Court” and inserting in lieu
thereof “Court of International Trade".

TITLE IV--COURT OF INTERNATIONAL
TRADE PROCEDURE

SEC 401. (a) Chapter 169 of title 28, United
States Code, is amended to read as follows:

“CHAPTER 1680—COURT OF INTERNA-
TIONAL TRADE PROCEDURE

“Sec.

*“2631. Persons entitled to commence a civil
action.

*2632. Commencement of a clvil action.

*2633. Procedure and fees.

‘2634. Notice.

“2635. Filing of official documents.

#2636, Time for commencement of action.

“2637. Exhaustion of administrative rem-
edies.

*2638. New grounds in support of a civil
action,

“2639. Burden of proof; evidence of value.

2640. Scope and standard of review.

**2641. Witnesses; inspection of documents.

“2642. Analysis of imported merchandise.

'2643. Relief.

“2644. Decisions; findings of fact and con-
clusions of law; effect of decisions.

*2645. Retrial or rehearing.

*2646. Precedence of cases.

“§ 2631. Persons entitled to commence a civil

action

“(a) A civil action contesting the denial, in
whole or in part, of a protest under section
5156 of the Tariff Act of 1930 may be com-
menced in the Court of International Trade
by the person who filed the protest under
section 514 of the Tariff Act of 1930, or by
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his estate, heirs, or successors or by a surety
of such person in the transaction which is
the sub,ect of the protest.

“(b) A civil action contesting the denial
in whole or in part, of & petition under sec-
tion 516 of the Tariff Act of 1930 may be
commenced in the Court of International
Trade by the domestic interested party who
filed the petition or his estate, heirs, or suc-
cessors.

*(¢) A civil action contesting a determina~
tion listed in section 516A of the Tariff Ace
of 1930 may be commenced in the Court of
International 1rade by any interested party
who is a party to the administrative proceed-
ing or his estate, heirs, or successors.

“(d) A civil action to a review a final de-
termination made under section 305(b) (1)
of the Trade Agreements Act of 1979 may be
commenced in the Court of International
Trade by any party-at-interest.

“(e) A civil action involving an applica-
tion for an order to make confidential in-
formation avallable under section 777(c) (2)
of the Tariff Act of 1930 may be commenced
in the Court of International Trade by any
interested party who is a party to the in-
vestigation.

“(f) A civil action, other than a civil
action specified in subsections (a) through
(e) of this section, may be commenced in the
Court of International Trade by any person
adversely affected or aggrieved by an agency
action within the meaning of section 702 of
title §, United States Code.

“(g)} Except in civil actlons commenced
under section 1581(a) of this title or sec-
tion 516 of the Tariff Act of 1930, any person
who would be adversely affected or aggrieved
by a decision in a civil action pending in
the Court of International Trade may, by
leave of court, intervene in that civil action.
In exercising its discretion, the court shall
consider whether the intervention will un-
duly delay or prejudice the adjudication of
the rights of the original parties.

“{h) Any person who is a party to the in-
vestigation and would be adversely affected
or aggrieved by a decision in a civil action
involving an order to make confidential in-
formation available under section 777(c¢c) (2)
of the Tariff Act of 1930 may, by leave of
court, intervene in that civil action.

“(1) For the purposes of this section, the
term—

“(1) ‘Interested party’ means-—

“(A) a foreign manufacturer, producer, or
exporter, or the United States importer, of
merchandise which is the subject of an in-
vestigation under title VII of the Tariff Act
of 1930, or a trade or business association
the majority of the members of which are
importers of such merchandise;

“(B) the government of a country in which
such merchandise is produced or manufac-
tured;

“(C) a manufacturer, producer, or whole- .
saler in the United States of & like product;

“(D) a certified union or recognized union
or group of workers which is representative
of an industry engaged in the manufacture,
production, or wholesale in the United States
of a like product; and

“(B) a trade or business assocliation the
majority of whose members manufacture,
produce, or wholesale a like product in the
United States;

“(2) ‘domestic interested party’ means a
party as defined in subparagraphs (C), (D),
and (E) of paragraph (1);

“(3) ‘party-at-interest’ means—

“(A) a foreign manufacturer, producer, or
exporter, or a United States importer, of
merchandise which is the subject of a final
determination;

*(B) a manufacturer, producer, or whole-
saler in the United States of a like product;

“(C) United States members of a labor
organization or other association of workers
whose members are employed in the manu-
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facture, production, or wholesale in the
United States of a like product; and

“(D) a trade or business assoclation a ma-
jority of whose members manufacture, pro-
duce, or wholesale a like product in the
United States; and

“(4) ‘like product’ means a product which
is 1ike, or in the absence of like, most simi-
lar in characteristics and uses with the ar-
ticle subject to an investigation under title
VII of the Tariff Act of 1930 or a final deter-
mination under section 305(b)(l) of the
Trade Agreements Act of 1979.

*§ 2632. Commencement of a civil action

“(a) Each clvil action under section 516 of
the Tariff Act of 1930 or section 1581(a) of
this title shall be commenced by filing with
the clerk of the Court of International Trade
a summons, with the content and In the
form, manner, and style prescribed by the
rules of the court,

“(b) Each civil action under section 516A
of the Tariff Act of 1930 shall be commenced
by filing with the clerk of the court a sum-
mons or a summons and a complaint, as pre-
scribed in that section, with the content and
in the form, manner, and style prescribed by
the rules of the court.

“(¢) Except for those civil actions specified
in subsections (a) and (b) of this section, all
civil actions shall be commenced by filling
with the clerk of the court a summons and
complaint, with the content and in the form,
manner, and style prescribed by the rules
ot the court.

“(d) The Court of International Trade may
prescribe by rule that any pleading or other
paper malled by registered or certified mail
properly addressed to the clerk of the court
with the proper postage affixed and return
receipt requested shall be deemed filed as of
the date of mailing.

‘'§ 26833. Procedure and fees

“(a) A flling fee shall be payable upon the
commencement of an action. The amount of
the fee shall be fixed by the Court of Inter-
national Trade, but shall be not less than $5
nor more than the filing fee for commencing
a civil action in a United States district
court. The Court of International Trade may
fix all other fees to be charged by the clerk
of the court. ’

“(b) The Court of International Trade
shall prescribe rules governing pleadings and
other papers, including their amendment,
service, and filing, and for consolidations,
severances, suspension of cases, and other
procedural matters, : .

“(c) All pleadings and other papers filed in
the Court of International Trade shall be
served on all parties in accordance with the
rules prescribed by the court. When the
United States, 1t agencies, or its officers are
adverse parties, service of the summons shall
be made upon the Attorney General and the
head of the agencies whose actions are ccm-
plained of, and when injunctive relief is
sought, upon the named officials sought to be
enjoined. -

"*§ 2634. Notice

“Reasonable notice of the time and place
of trial or hearing before the Court of In-
ternational Trade shall be given to all parties
to any civil action in accordance with the
rules prescribed by the court,

**§ 2635. Filing of official documents

*“(a) (1) Upon service of the summons on
the Secretary of the Treasury in any civil ac-
tion contesting the denial of a protest under
section 515 of the Tariff Act of 1930, or the
denial of a petition under section 516 of that
Act, the appropriate customs officer shall
forthwith transmit to the clerk of the Court
of Internatfonal Trade, as prescribed by its
rules, and as part of the official record—

“(A) the consumption or other entry and
the entry summary;

“(B) the commercial invoice;
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*(C) the speclal customs invoice;

‘(D) a copy of protest or petition;

“{E) a copy of the denial of a protest or
petition in whole or in part;

“(F) any importer's exhibits;

“(G) the officlal and other representative
samples;

“(H) any official laboratory reports; and

“(I) a copy of any bond relating to the
entry.

“(2) If any of the items listed in para-
graph (1) do not exist in a particular civil
action, an affirmative statement to that effect
shall be transmitted to the clerk of the
court.

“(b) (1) In any action commenced under
section 516A of the Tarlff Act of 1930, within
forty days or within such period of time as
the Court of International Trade may specify,
after service of the complaint upon the ad-
ministering authority established to admin-
ister title VII of the Tariff Act of 1930 or the
United States International Trade Commis-
sion, the administering authority or the com-
mission shall transmit to the clerk of the
court, as prescribed by its rules, the record
which, unless otherwise stipulated by the
parties, shall consist of—

*(A) & copy of all information presented to
or obtained by the administering authority
or the commission during the course of the
administrative proceedings, including all
governmental memorandums pertaining to
the case and the record of ex parte meetings
required to be maintained by section 777(a)
(3) of the Tariff Act of 1930; and

“(B) a copy of the determination with a
statement of reasons, if any, all transcripts
or records of conferences or hearings, and all
notices published in the Federal Register.

“(2) Any documents, comments, or infor-
mation accorded confidential or privileged
status and required to be transmitted to the
clerk of the Court of International Trade
under paragraph (1) shall be transmitted as
prescribed by its rules to the clerk of the
court under seal, and lts confidential or privi-
leged status shall be preserved in the litiga-
tion. Any such documents, comments, or
inform:ation shall be accompanied by a non-
confidential description of the nature of such
confidential documents, comments, or infor-
mation. The court may examine, in camera,
the confidential or privileged material and
may make such material available under
such terms and conditions as the court may
order.

“(c) Within fifteen days or within such
period of time as the Court of International
Trade may specify, after service of the com-
plaint upon the administering authority or
the commission in a civil action involving an
application for an order to make confidential
information available under section 777(c)
(2) of the Tariff Act of 1930, the administer-
ing authority or the commission shall trans-
mit, as prescribed by its rules, to the clerk
of the court under seal, the confidential in-
formation involved together with the perti-
nent parts of the record. -

“(d) (1) In any other civil action in which
judicial review 1s based upon the record
made before the agency, the agency shall,
within forty days or within such time as the
Court of International Trade may specify
after service of the complaint upon the
agency, transmit to the clerk of the court, as
prescribed by its rules—

“(A) & copy of the contested determination
and the findings or report upon which it is
based.:

“(B) a copy of any reported hearings or
conferences conducted by the agency; and

*(C) any documents, comments, or other
papers filed by the public, interested parties,
or governments with regard to the agency’s
action, identifying and transmitting, under
seal, any documents, comments, or other in-
formation obtained on a confidential basis,
including a nonconfidential description of
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the nature of such confidential documentg
comments, or information. '

*(2) The parties may stipulate that fewey
documents, comments, or other information
than that specified in paragraph (1) shal] be
transmitted to the court.

*“(3) The confidentiality accorded such
documents, comments, and information shg))
be preserved in the litigation, but the coypt
may examine in camera such documentg
comments, and information and may order
the disclosure of such documents, commentg
or information under such terms and condx.'
tions as the court deems appropriate.

*§ 2636. Time for commencement of action

“(a) A ctvil action contesting the denia] of
& protest under section 515 of the Tariff Act
of 1930, is barred unless commenced in ge.
cordance with the rules of the Court of In.
ternational Trade—

“(1) within one hundred and eighty days
after the date of mailing of notice of denia],
in whole or in part, of a protest by the Cus-
toms Service;

‘‘(2) If no notice is mailed within the two.
year period specified in section 515(a) of the
Tariff Act of 1930, within one hundred and
elghty days after the date of the expiration
of the two-year period specified in such sec-
tion; or

“(3) within one hundred and eighty days
after the date of a protest by operation of
law under the provisions of section 515(b) of
the Tariff Act of 1930.

“(b) A civil action contesting the denial of
a petition under sectlon 516 of the Tariff
Act of 1930 is barred unless commenced in
accordance with the rules of the Court of
International Trade within thirty days after
the date of mailing of a notice transmitted
un%er section 516(c) of the Tariff Act of
1930.

“(c) A civil action contesting a determi-
nation by the administering authority, un-
der section 703(c) or 733(c) of the Tarift
Act of 193Q, that 2 case is extraordinarily
complicated i{s barred unless commenced in
accordance with the rules of the Court of
International Trade within ten days after
the date of the publication of the determi.
nation in the Federal Register.

“(d) A civil action contesting a reviewable
determination listed in sectlon 516A of the
Tariff Act of 1930, other than a determina-
tion under section 703(c) or 733(c) of that
Act, Is barred unless commenced in accord-
ance with the rules of the Court of Interna-
tlonal Trade within thirty days after the
date of publication of the determination in
the Federal Register.

“(e) A civil action involving an applica-
tlon for an order to make confidential infor-
mation available under section 777(c) (2) of
the Tariff Act of 1930 is barred unless com-
menced in accordance with the rules of the
Court of International Trade within ten days
after the date of the denial of a request for
confidential Information.

“(f) A civil action contesting a final de-
termination made under section 305 (b) (1) of
the Trade Agreements Act of 1979 is barred
unless commenced in accordance with the
rules of the Court of International Trade
within thirty days after the date of publi-
cation of the determination in the Federal
Register. )

“(g) A civil action, othér than an action
specified in subsections (a) through (f) of
this section, of which the court has jurls-
diction under sectlon 1581 of this title 18
barred unless commenced in accordance with
the rules of the Court of International Trade
within two years after the cause of action
first accrues.

*§ 2637. Exhaustion of administrative reme-
dles

“(a) A civil action contesting the denial of

a protest under section 515 of the Tariff Act

of 1930 may be commenced only if all ligui-

dated duties, charges, and exactions have
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peen pald at the time the actlon 1s com-
menced, except that a surety’'s obligation to
ay such liquidated dutles, charges, and ex-
actions is limited to the sum of any bond re-
jating to each entry included in a denied.
protest. If a surety commences a civil action
in the Court of International Trade, the
surety shall recover only the amount of the
liquidated dutles, charges, and exactions

ald on the entries Included In the action.
The excess amount of any recovery shall be

aid to the importer of record, or its estate,
heirs, successors, or assigns.

“(b) A civil action contesting the denial
of a petition under section 516 of the Tariff
Act of 1930 may be commenced only by a
person who has first exhausted the proce-
dures specified in that section.

“(c) In any civil action not specified in
this section, the Court of International
Trade shall require the exhaustion of appro-

" priate administrative remedies.

«§ 2638. New grounds in support of a civil
- action

» “In any case in which the denial, in whole
or in part, of a protest is a precondition to
the institution of a civil action in the Court
of International Trade, the court, by rule,
may consider any new ground in support of
the civil action if the new ground—
'+ *(1) applies to the same merchandise that
‘was the subject of the protest; and
- *(2) 1s related to the same administrative
determinations listed in section 514 of the
Tariff Act of 1930 that were contested in the
protest.

**§ 2639. Burden of proof; evidence of value

. “(s) In any clvil action over which the
Court of International Trade has jurisdic-
tion under subsection (a) or (b) of section

' 1581, the determination of the Secretary of
the Treasury, the administering authority, or
the International Trade Commission, or their
delegates, is presumed to be correct. The bur-
den to prove otherwise shall rest upon the
party challenging the determinsation.

» 7 *(b) Where the value of merchandise or
any of its components is in issue—

.7 “(1) reports or depositions of consuls, cus-

" toms officers, and other officers of the United
States, and depositions and affidavits of
other persons whose attendance cannot rea-
sonably be had may be admitted into evi-
dence when served upon the opposing party
in accordance with the rules of ‘the Court of
International Trade;

"+ “(2) price lists and catalogs may be ad-
mitted in evidence when duly authenticated,
relevant, and material; and
© "“(3) the value of merchandise shall be

determined from the evidence in the record

and that adduced at the trial, whether or
not the merchandise or sample thereof is
avP,llable for examination.

' *(c) The provisions of subsection (a) shall

not apply to any action commenced in the

Court of International Trade under section

1582 of tnis title, unless permitted by the

f‘edera] Rules of Evidence.

5“2640. Scope and standard of review

(8) The Court of International Trade
lS)ha.ll determine the matter de novo upon the
lasis of the record made before the court
nuthe Toliowing categories of civil actions:

(1) Civil actions contesting the denial of

& protest under section 515 of the Tariff Act

91 1930 involving—

\’rle (A) except to the extent judiclal re-

tMW 1s avallable under subsection (b) of

ni ;j :e:ei:é;)n ullalthe réase of a determination
ewable under

Ta"rm Pl section 516A of the
(1) the appraised value of merchandise;

of (1) the classification, rate, and amount

\ .fiuties or fees chargeable;

o a5'111) all charges or exactions of whatever

rets acter within thg Jurisdiction of the Sec-

h “(rl");)ort;he Trealsu!('iy; and

€ required redelivery of imports

;’;Cslfr the terms of an entry bond or thg ex-

on of 4merchandise from entry or de-
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livery under the customs laws or under an
action of the Customs Service;

“(B) the refusal to pay a claim for a draw-
back; and

“(C) the refusal to reliquidate an entry
under section 520(c) of the Tariff Act of 1930.

**(2). Civil actions commenced under sec-
tion 516(c) of the Tariff Act of 1930.

**(3) Civil actions commenced under sec-
tion 1581 (f) of this title.

**(4) Civil actlons commenced under sec-
tion 1581(g) of this title.

““(5) Civil actions commenced {n the Court
of International Trade under section 1582
of this title.

“(b) In any civil action commenced under
section 516A of the Tariff Act of 1930, the
court shall review the matter as specified in
subsection (b) of that section.

‘“(c) In any civil action commenced under
subsection (c¢) or (d) of section 1581 of this
title, the court shall review the matter as
specified in those subsections.

“(d) In any civil action commenced under
section 1581(e) of this title, the court shall
review the matter as specified in section 250
of the Trade Act of 1874. The determination
of the Secretary of Commerce under sections
251 and 271 of the Trade Act of 1974 shall be
subject to judicial review in the same man-
ner and to the same extent as provided in
section 250 of the Trade Act of 1974.

*(e) In any civil action not specified in this
section, the court shall review the matter as
provided in section 706 of title 5, United
States Code.

‘'§ 2641, Witnesses; Inspection of documents

*(a) Except as otherwise provided by law, in
any civil action in the Court of International
Trade, the parties and thelr attorneys shall
have an opportunity to introduce evidence,
to hear and cross-examine the witnesses of
the other party, and to inspect all samples
and all papers admitted or offered as evidence
under rules prescribed by the court. Except
as provided in section 2639 of this title, sub-
section (b) of this section, or any rule pre-
scribed by the court, the Federal Rules of
Evidence shall apply to all civil actions in
the Court of International Trade.

*(b) The Court of International Trade may
order that in any civil action trade secrets
and commercial or financial information
which is privileged and confidential, or any
Information provided to the United States
by foreign governments or foreign persons,
shall not be disclosed or shall be disclosed
to a party, its counsel, or any other person,
only under such terms and conditions as the
court may order.

‘‘§ 2642. Analysis of imported merchandise

“The Court of International Trade may
order an analysis of imported merchandise
and reports thereon by laboratories or agen-
cies of the United States.

‘‘§ 2643. Rellef

“*(a) In any civil action commenced under
section 1581 or 1582 of this title or In any
counterclaim asserted under section 1583 of
this title, the Court of International Trade
may, if appropriate, enter a judgment for
money for or against the United States.

*(b) In any civil action commenced under
section 15681(a) of this title or section 516 of
the Tariff Act of 1930, if the Court of Inter-
national Trade is unable to arrive at the
correct determination on the basis of the
evidence presented, the court may order such
further administrative or adjudicative pro-
cedures that the court deems necessary.

“(¢) In any civil action involving an appli-
catlon for an order requiring the adminis-
tering authority or to the International
Trade Commission to make confidential in-
formation available under section 777(c) (2)
of the Tariff Act of 1930, the court may issue
an order of disclosure only with respect to
the information specified in that sectlon.
© «(d) In addition to the orders specified In
subsections (a), (b), and (c¢) of this section,
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the Court of Internationsal Trade may order
any form of relief which is appropriate, in-
cluding, but not limited to, declaratory
Judgments, orders of remand, writs of man-
damus, and prohibition and injunction.

“(e) The Court of International Trade may,
in extraordinary circumstances, grant ap-
propriate preliminary or permanent injunc-
tive relief upon the request of a person who,
after exhausting all appropriate administra-
tive remedies, would have the right to com-
mence a civil action in the Court of Interna-
tional Trade. In ruling upon such a request,
the court shall consider, among other mat-
ters, whether the person making the request
will be irreparably injured if the relief is not
granted, and if so, whether the irreparable
injury outweighs the effect that the issu-
ance of the requested Injunction would have
upon the public interest.

“§ 2644. Decisions; findings of fact and con-
' clusions of law; effect of decislons

“(a) A final decision of the Court of In-
ternational Trade In a contested civil action
or a decision granting or refusing an injunc-
tion shall be supported by—

“(1) a statement of findings of fact and
conclusions of law, or

“(2) an opinlon stating the reasons and
facts upon which the decision is based.

“(b) Upon motion of a party, or upon its
own motion, made not later than thirty days
after entry of judgment, the court may
amend its findings or make additional find-
ings and may amend the decision and judg-
ment accordingly.

“(c) A decision of the Court of Interna-
tional Trade is final and conclusive, unless
a retrial or rehearing is granted under sec-
tion 2645 of this title or an appeal is taken
to the Court of Customs and Patent Appesals
within the time and the manner provided in
section 2601 of this title.

“‘§ 2645. Retrial or rehearing

“After the Court of International Trade
has rendered a judgment or order the court
may, upon motion of & party or upon its own
motlon, grant a retrial or rehearing, as the
case may be. A party’s motion shall be made
or the court’s action on its own motion shall
be taken, not later than thirty days after
entry of the judgment or order.

‘‘§ 2646. Precedence of cases

“(a) A civil action involving the exclusion
of perishable merchandise shall be given
precedence over other civil actions pending
before the Court of International Trade, and
shall be assigned for hearing or trial at the
earljest practicable date and expedited in
every way.

“(b) Except those civil actions given prec-
edence under subsection (a), a civil action
for the review of a determination under sec-
tion 516A(a) (1) (B) or under section 516A(a)
(1) (E) of the Tariff Act of 1930 shall be given
precedence over other civil actions pending
before the court, and shall be assigned for
hearing or trial at the earliest practicable
date and expedited in every way.

‘““(c) Except those civil actions given
precedence under subsection (a) or (b), 8
civil action involving the exclusion or rede-
livery or merchandise arising under section
1581 of this title or under 516 or 516A of the
Tariff Act of 1930, shall be given precedence
over other civil actions pending before the
court, and shall be assigned for hearing or
trial at the earllest practicable date and ex-
pedited in every way.”.

(b) The table of chapters for part VI of
title 28, United States Code, is amended In
the item relating to chapter 169 by striking
out “Customs Court” and inserting in lieu
thereof “Court of International Trade”.

TITLE V—COURT OF CUSTOMS AND

PATENT APPEALS

Sec. 501. (a) Section 1541(a) of title 28,
United States Code, is amended by striking
out: “and from any interlocutory order grant-
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ing, continuing, modifying, refusing, or dis-
solving an injunction, or refusing to dissolve
or modify an injunction, under section 516A
(c)(2) of the Tariff Act of 1930:".

(b) Section 1541 is amended by adding at
the end thereof the following:

“(c) The Court of Customs and Patent
Appeals has exclusive jurisdiction of any
appeal from an interlocutory order of the
Court of International Trade granting, con-
tinuing, modifying, refusing, or dissolving in-
junctions, or refusing to dissolve or modity
injunctions.”.

Sec. 502. (a) Section 1543 of title 28, United
States Code, is amended to read as follows:

“§ 1543. International Trade Commission de-
terminations ¥

“The Court of Customs and Patent Appeals
shall have jurisdiction to review the deter-
minations of the United States International
Trade Commission made under section 337 of
the Tariff Act of 1930 relating to unfair trade
practices in import trade.”.

(b) The table of sections for chapter 93 of
title 28, United States Code, is amended by
amending the item relating to section 1543 to
read as follows:

*1543. International Trade Commission deter-
minations.”.

Sec. 503. (a) Chapter 93 of title 28, United
States Code, is amended by adding at the end
thereof the following new section:

**§ 1546. Rules of evidence; powers in law and
equity; exclusive jurisdiction

“(a) Except as provided in secton 2639 of
this title, subsection (b) of section 2641 of
this title, or any rules prescribed by the
Court of Customs and Patent Appeals, the
Federal Rules of Evidence shall apply in the
Court In any appeal from the Court of Inter-
national Trade.

*“(b) The Court of Customs and Patent
Appeals shall have all the powers in law and
equity of, or as conferred by statute upon,
the courts of appeals of the United States.

“(c) The Court of Customs and Patent
Appeals has exclusive jurisdiction to review—

(1) any decision of the Secretary of the
Treasury to deny or revoke a customs brok-
ers’ license under section 641(a) of the Tariff
Act of 1930; and

“(2) any action challenging an order to
revoke or suspend a license under section 641
(b) of the Tariff Act of 1930.".

(b) The table of sections for chapter 93
of that title is amended by adding at the
end thereof the following:

“1546. Rules of evidence; powers in law and
equity; exclusive jurisdiction.”.

Segc. 504, (a) Section 2601(a) of title 28,
United States Code, is amended by adding
the following at the end thereof: “If a timely
notice of appeal is filed by a party, any other
party may file a notice of appeal within four-
teen days after the date on which the first
notice of appeal was filed.”.

(b) The first sentence of sectlon 2601(b)
of title 28, United States Code, is amended—

(1) by inserting “or cross appeal” after
“appeal” each time it appears; and

(2) by striking out “which shall include a
cgnclse statement of the errors complained
of”.

(c) The third sentence of section 2601(b)
of title 28, United States Code, {8 amended
by striking out “and the Secretary of the
Treasury or their designees” and inserting
in leu thereof "“and any named official”.

(d) Section 2601(c) of title 28, United
States Code is amended by inserting the fol-
lowing after the first sentence: “Findings
of fact shall not be set aside unless clearly
erroneous and due regard shall be given to
the opportunity of the Court of International
Trade to judge the credibility of the wit~
nesses. A party may raise on appeal the ques-
tion of whether findings of fact are clearly
erroneous, whether or not the party raising
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the questions made an objection to such
findings in the Court of International Trade
or made a motion to amend such findings.”.

SEc. 505. (a) Section 2602 of title 28, United
States Code, is amended to read as follows:
“§ 2602. Precedence Of cases

“(a) A civil action involving the exclusion
of perishable merchandise shall be given
precedence over other civil actions pending
before the Court of Customs and Patent Ap-
peals, and shall be assigned for hearing at
the earliest practicable date and expedited
in every way.

“(b) Except those clvil actions given prece-
dence under subsection (a), a civil action
for the review of a determination under sec-
tion 516A(a) (1) (B) or under section 516A
(a) (1) (E) of the Tariff Act of 1930 shall
be given precedence over other civil actions
pending before the court, and shall be as-
signed for hearing at the earliest practicable
date and expedited in every way.

“(c) Except those civil actions given prece-
dence under subsection (a) or (b), a civil
action involving the exclusion or redelivery
of merchandise arising under section 1581
of this title or under 516 or 516A of the Tariff
Act of 1930, shall be given precedence over
other civil actions pending before the court,
and shall be assigned for hearing at the
earliest practical date and expedited in every
way.

“(d) Except those civil actions given prece-
dence under subsection (a), (b), or (c¢), an
appeal from findings of the Secretary of Com-
merce provided for in headnote 6 to sched-
ule 8, part 4, of the Tariff Schedules of the
United States (19 U.S.C. 1202) shall be given
precedence over other civil actions pending
before the court, and shall be assigned for
hearing at the earliest practicable date and

_expedited in every way.”.

(b) The item relating to section 2602 in
the table of sections for chapter 167 of title
28, United States Code, is amended to read
as follows:

“2602. Precedence of cases.”.

SEc. 506. (a) Chapter 167 of title 28, United
States Code, is amended by adding at the end

- thereof the following new section:

“§ 2603. Judicial Conference

“The Court of Customs and Patent Appeals
is authorized to conduct an annual judicial
conference for the purposes of considering
the business of the court and improvements
in the administration of justice in the
court.”.

(b) The table of contents for chapter 167
of such title is amended by adding at the end
thereof the following new item:

“§ 2603. Judicial conference.”.

TITLE VI—CONFORMING AMENDMENTS
RELATING TO THE NAME OF THE
COURT

SEc. 601. Section 1 of the Act entitled “An
Act to provide the name by which the Board
of General Appraisers and members thereof
shall hereby after be known", approved May
28, 1926 (19 U.S.C. 405(a)), is amended by
striking out “Customs Court” and inserting
“Court of International Trade” each time it
appears.

SEc. 602. Section 305 of the Tarlff Act of
1930 (19 U.S.C. 1305) is amended by striking
out “Customs Court” and inserting *“Court
of International Trade''.

SEC. 603. Section 502(b) of the Tariff Act
of 1930 (19 U.S.C. 1502(b)) is amended by
striking out “Customs Court” and inserting
“Court of International Trade”.

SEC. 604. Section 503 of the Tariff Act of
1930 (19 U.S.C. 1503) is amended by striking
out “Customs Court” and Inserting “Court
of International Trade”.

Sec. 605. Section 514(a) of the Tariff Act
of 1930 (19 U.S.C. 1514(a)) is amended by
striking out “Customs Court” and Inserting

September 22, 198¢

“Court of International Trade” each time I
appears. t

Sec. 606. Section 516(d) of the Tarifr 4,
of 1930 (19 U.S.C. 15616(d)) is amended n.
striking out “Customs Court” and insertip
“Court of International Trade”. g

Sec. €07. Section 516(e) of the Tariff Ac
of 1930 (19 U.S.C. 1516(e)) is amended
striking out “Customs Court” and insertin,
“Court of International Trade”. 8

Sec. 608. Section 516(f) of the Tariff Aet
of 1930 (19 U.S.C. 1516(f) is amended b
striking out “Customs Court” and msel‘tlng
“Court of International Trade”.

Sec. 609. Sectlon 516A of the Tariff Act of
1930 is amended by striking out “Customg
Court” and inserting “Court of Internationa)
Trade” each time it appears.

Sec. 610. Section 528 of the Tariff Act of
1930 (19 U.S.C. 1528) is amended by striking
out “Customs Court’” and inserting “Court of
International Trade"”.

Sec. 611. Section §63(a) of the Tarift Act
of 1930 (19 U.S.C. 1563) is amended by strik-
ing out “Customs Court” and inserting
“Court of International Trade”.

Sec. 612. Section 7443(d) of the Internal
Revenue Code of 1954 (26 U.S.C. 7443(d)) 15
amended by striking out “Customs Court”
and inserting “Court of International Trade”,

Sec. 613. Section 262 of title 28, United
States Code, 1s amended by striking out “Cus-
toms Court’ and inserting *“Court of Inter-
national Trade”.

Sec. 614. Section 253(a) of title 28, United
gtates Code, is amended by striking out “Cus-
toms Court” and inserting ‘““Court of Inter-
national Trade”.

Sec. 615. Section 2564 of title 28, United
States Code, is amended by striking out “Cus-
toms Court” and inserting ‘United States
Court of International Trade”.

SEC. 6816. Section 265(a) of title 28, United
States Code, is amended by striking out “Cus-
toms Court” and inserting “United States
Court of International Trade”.

Sec. 617. (a) Section 293(b) of title 28,
United States Code, is amended by striking
out “Customs Court” and inserting “United
States Court of International Trade”.

(b) Section 293(c) of title 28, United States
Code, is amended by striking out “Customs
Court” and inserting “United States Court
of International Trade’” €hch time it appears.

Sgc. 618. Section 569(a) of title 28, United
States Code, is amended by striking out “Cus-
toms Court” and inserting “United States
Court of International Trade’.

SEc. 619. Section 605 of title 28, United
States Code, is amended by striking out
“Customs Court” and inserting “United
States Court of International Trade” each
time it appears.

Sec. 620. Section 871 of title 28, United
States Code, 1s amended by striking out
“Customs Court” and inserting *“United
States Court of International Trade”.

Sec. 621. Section 873 of title 28, United
States Code 1s amended by striking out
“Customs Court” and inserting *United
States Court of International Trade”.

Sec. 622. Section 1340 of title 28, United
States Code, 1s amended by striking out
“Customs Court” and inserting “United
States Court of International Trade.”

SEec. 623. (a) Section ;1541(a) of title 28,
United States Code, 18 amended by striking
out “Customs Court” and inserting “Court of
International Trade’.

(b) Section 1541(b) of title 28, United
States Code, is amended by striking Oub
“Customs Court” and Inserting “United
States Court of International Trade” each
time it appears.

Sgc. 624. Section 2601 of title 28, United
States Code, is amended by striking out
“Customs Court” and Inserting “United
States Court of International Trade” each
time it appears. :
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Sec. 625. The table of chapters for part I
of title 28, United States Code, is amended
in the item relating to chapter 11 by strik-
ing out “Customs Court” and inserting
«gnited States Court of International
Trade”. K

sec. 626. The table of chapters for part
11T of title 28, United States Code. is amended
in the item relating to chapter 55 by striking
out “Customs Court” and inserting “Unlted
states Court of International Trade”.

Sec. 627. (a) The section heading for sec-
tion 1541 of title 28, United States Code, 18
amended by striking out *Customs Court”
and inserting “Court of International
Trade”.

(b) The table of sections for chapter 93,
title 28, United States Code, Is amended in
the item relating to section 1541 by striking
out “Customs Court” and inserting “Court
of International Trade”.

Sec. 628. (a) The section heading for sec-
tion 2601 of title 28, United States Code, is
amended by striking out “Customs Court’
and inserting “Court; of International
Trade”.

(b) The table of sections for chapter 167,
title 28, United States Code, is amended In
the item relating to section 2601 by striking
out “Customs Court” and inserting “Court of
International Trade". ’

TITLE VII--TECHNICAL AND
CONFORMING AMENDMENTS

Sec. 701. Section 337(c) of the Tariff Act
of 1930 is amended—

(1) by Inserting immediately after “Ap-
peals” the following: “, subject to chapter 7
of title §, United States Code,”; and

(2) by striking out the last sentence and
inserting in lieu thereof the following: “Not-
withstanding the foregoing, review of com-
mission determinations under subsection
(d), (e), and (f) as to it findings on the
amount and nature of bond, the appropriate
remedy, or the eflect of such order on the
public health and welfare, competitive con-
ditions In the United States economy, the
production of llke or directly competitive
articles in the United States, and the United
States consumers, shall be reviewable only
for abuse of administrative discretion.”.

Sec. 702. Section 516A(a) (1) of the Tariff
Act of 1930 is amended by inserting “or such
other time as provided by statute” immedi-
ately after 30 days”.

SEc. 703. The second sentence of sectfon
516A(c)(2) of the Tarlff Act of 1930 fs
amended to read as follows: “In ruling upon
a request for such injunctive relief, the court
shall conslder the factors set forth in sec-
tion 2643 (e) of title 28, United States Code.”.

SEC. 704. The second sentence of section
b16A(d) of the Tarlff Act of 1830 is amended
to read as follows: “The party filing the ac-
tlon shall notify all such interested parties
of the filing of an action under this section
in the form, manner, style and within the
time prescribed by the rules of that court.”.

Sgc. 705. Section 5982(e) of the Tariff Act
of 1930 1s amendead in the introductory para-
graph to read as follows:

“(e) CourT oF INTERNATIONAL TRADE AND

TRICT COURT PROCEEDINGS.—Notwithstand-
ing any other provision of law, in any pro-
:gidmg commenced by the United States in
United States district court, under section
604 of this Act for the recovery of any mone-
tary penalty claimed under this gection, or
Tansferred from the Court of International
Trade to a dlstrict court under section 1581
of title 28, United States Code—".

SEC. 708. (a) The second sentence of the
i;zoond paragraph bf paragraph (b) of sec-
bon 641 of the Tariff Act of 1930 is amended
ly ﬁtrﬂdng out gll that appears after “fil.
13.5; t::d ?efloreu“‘sixty." and inserting in

reof “in the Court of
Patent Appeals, within”, Customs and
(b) The esecond paragraph of section

CXXVI——1670—Part 20

Court of International Trade or in a8
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641(b) of the Tariff Act of 1930 is amended
by inserting the following immediately after
the third sentence: “For purposes of this
paragraph, all relevant rules prescribed in
accordance with sections 2072 and 2112 of
title 28, United States Code, apply to the
Court of Customs and Patent Appeals.”,

SEec. 707. (a) Section 250(a) of the Trade
Act of 1974 is amended by striking out
“court of appeals for the circuit in which
such worker or group I8 located or in the
United States Court of Appeals for the Dis-
trict of Columbla Circuit” and inserting in
lieu thereof “Court of International Trade”.

(b) (1) Section 250(c) of the Trade Act
of 1974 is amended by inserting the follow-
ing immediately after the first sentence:
“The judgment of the Court of International
Trade shall be subject to review by the
United States Court of Customs and Patent
Appeals as prescribed by the rules of the
Court of Customs and Patent Appeals.”.

(2) Section 250(c) of the Trade Act of
1874 is further amended by striking out
“court” the second time it appears and
inserting in lleu thereof “Court of Customs
and Patent Appeals”.

Skc. 708. Section 518(a) of title 28, United
States Code, is amended by inserting “and
in the Court of International Trade"” imme-
diately after “Claims”.

SeC, 709. Section 751 of title 28, United
States Code, is amended by adding at the
end thereof the following:

“(f) When the Court of International
Trade is sitting in a judicial district other
than the Southern and Eastern Districts of
New York, the clerk of that district court
or an authorized deputy clerk, upon the
request of the chief judge of the Court of
International Trade and with the approval
of that district court, shall act in the dis-
trict as clerk of the Court of International
Trade In accordance with the rules and
orders of the Court of International Trade
for all purposes relating to any case pend-
ing before the court.”,

SEc. 710. Section 1331(a) of title 28,
United States Code, is amended by adding
at the end thereof the following: “The dis-
trict courts shall not possess jurisdiction
under this section over any matter within
the exclusive jurisdiction of the Court of
International Trade."”.

Sec. T11. Section 1337 of title 28, United
States Code, Is amended by adding at the
end thereof the following:

“(c) The district courts shall not possess
Jurisdiction under this section over any mat-
ter within the exclusive jurisdiction of the
Court of International Trade.”.

SeC. 7T12. Sectlon 1355 of title 28, United
States Code, Is amended by adding at the
end thereof the following: ‘“The Court of
International Trade shall have jurisdiction
of any such action or proceeding commenced
in such court under section 1582 of this
title.”.

Sec. 713. Section 1356 of title 28, United
States Code, is amended by adding at the end

- thereof the following: “The Court of Inter-

national Trade shall have jurisdiction of any
such action or proceeding commenced in
such court under section 1582 of this title.”.

Sec, 714. The second paragraph of section
1491 of title 28, United States Code, is
amended by inserting “within the exclusive
Jurisdiction of the Court of International
Trade, or” after “suits” the first time its ap-
pears in the first sentence.

SeC. T15. Section 1919 of title 28, United
States Code, is amended by inserting “or the
Court of International Trade' after “court”
the first time it appears.

Sec. 716. Section 1963 of title 28, United
States Code, is amended by inserting the
following immediately after “district court”
the first time it appears: “or in the Court of
International Trade’.

SeEc. T17. The first paragraph of section
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2414 of title 28, United States Code, ia
amended by inserting “or Court of Inter-
national Trade” after “court” in the first
sentence.

Sec. 718. (a){1) Except as provided in
paragraph (2), this Act, and the amend-
ments made by this Act, shall become efec-
tive on the date on which title VII of the
Tariff Act of 1930, as added by title I of the
Trade Agreements Act of 1979, takes effect.

(2) The amendments made by section 506
of this Act shall become eflective on Octo-
ber 1,1980.

(b) Nothing in this Act shall cause the dis-
missal of any action commenced prior to the
date of enactment under jurisdictional sta-
tutes relating to the United States Customs
Court or the United States Court of Customs

‘and Patent Appeals in effect before the date

of enactment of this Act.

(c) (1) Except as provided in paragraph
(2), In reviewing any determination made
before January 1, 1980, under section 303 of
the Tariff Act of 1830 or the Antidumping
Act, 1821, the Court of International Trade
and the Court of Customs and Patent Ap-
peals shall base its review on the law as it
existed on the date of such determination.

(2) The scope of review and procedures for
such review shall be governed by the provi-
slons of, and the amendments made by, this
Act.

MOTION OFFERED BY MR. VOLKMER

Mr. VOLKMER. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. VOLKMER moves to strike out all after
the enacting clause of the Senate bill, 8.
1654, and to insert in lieu thereof the pro-
visions of H.R. 7540, as passed by the House.

The motion was agreed to.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table,

Py persons invilved in first\amendment
ackjvities, to proyi for per-
sond aggrieved b\violations oi\the pro-

and for other pur-

of Represent
Aperica in Coggress assembigd, That this
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i d panels. It is important t
thorization as an earmfarking of funds,/ng State mspectlo programs to enforce boapds an : o
\a;/lllnch would have b otherwise appre~ certain other r safety laws beyord e in this regard that any #rievance
i those pursuant’to whlch they currently nder this sectlon is subJect o the proce_

at such a provisign
Oyee simply to refyse
¥ just cause. A refusp)
“in good faith.” For ex.

veloped with sufﬁc1ent funds /
soyrces This Senate proyi§ion was to work witho
adopted by the House. must be madp

In addition, the Senatepill as amended ample, magy jobs in the rail industry in.
on the Senate floor pro Ovided that the volve inhefently hazardous activities, Ag.
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from the House of Representatives on

S. 1654.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate
(5. 1654) entitled “An Act to improve the
Federal judicial machinery by clarifylng and
revising certain provisions of title 28, United
States Code, relating to the judiclary and
Judicial review of international trade mat-
ters, and for other purposes”, do pass with
the following amendment:

Strike out all after the enacting clause,
and insert: That this Act may be clted as
the “Customs Courts Act of 1980".

TITLE I—COMPOSITION OF THE COURT
OF INTERNATIONAL TRADE AND
ASSIGNMENT OF JUDGES TO OTHER
COURTS

COMPOSITION OF COURT

Sec. 101. Section 251 of title 28, United
States Code, is amended to read as follows:

“§ 251. Appointment and number of judges;
offices

“(a) The President shall appoint, by and
with the advice and consent of the Senate,
nine judges who shall constitute a court
record to be known as the United States
Court of International Trade. Not more
than five of such judges shall be from the
same political party. The court is a court
established under article III of the Consti-
tution of the United States.

“(b) The President shall designate one of
the judges of the Court of ‘International
Trade who is less than séventy years of age
to serve as chief judge. The chief judge will
continue to serve as chief judge until he
reaches the age of seventy years and another
judge is designated as chief judge, by the
President. After the designation of another
Judge to serve as chief judge, the former chiet
Judge may continue to serve as & judge of
the court.

“(c) The offices of the Court of Inter-~
national Trade shall be located in New York,
New York.”,

ASSIGNMENT OF JUDGES

SEC. 102. (a) Section 293(b) of title 28,
United States Code, 1s amended by striking
out ““Customs Court” and all that follows
through “need arises” and inserting in lieu
thereof “Court of International Trade to
Perform judicial dutles in any circult,
elther in a court of appeals or district court,
upon presentation of a certificate of neces-
8ity by the chief judge or clrcuit justice of
the circult in which the need arises".

(b) Section 293(d) of title 28, United
States Code, 1s amended to read as follows:

“(d) The chlef judge of the Court of
International Trade may, upon presentation
to him of a certificate of necessity by the
chief judge of the Court of Customs and
Patent Appeals or the chief judge of the
Court of Claims, designate and assign tem-
Porarily any judge of the Court of Inter-
niational Trade to serve as a judge of the
Court of Customs and Patent Appeals or the
Court of Claims.”.

TITLE H—JURISDICTION OF THE COURT
OF INTERNATIONAL TRADE

JURISDICTION OF THE COURT
SEc, 201. Chapter 95 of title 28, United
States Code, is amended to read as follows:
“CHAPTER 95—COURT OF
INTERNATIONAL TRADE

Civil actions agalnst the United
States and agencies and officers
thereof,

Civil actions ; commenced by the

. United States.

1583. Counterclaims, cross-claims,
third-party actions.

Cure of defects.

Powers in law and equity.

CXXVI——1701—Part 20

and

CONGRESSIONAL RECORD — SENATE

“§ 1581, Civil actions against the United
States and agencies and officers
thereot

‘‘(&) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced to contest the denial of
a protest, In whole or in part, under section
515 of the Tariff Act of 1930. -

“(b) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced under section 516 of the
Tariff Act of 1930.

(¢} The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced under section 516A of the
Tariff Act of 1930.

“{(d) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced to review—

“(1) any final determination of the Sec-
retary of Labor under section 223 of the
Trade Act of 1974 with respect to the eligibil-
ity of workers for adjustment assistance un-
der such Act;

“(2) any final determination of the Sec-
retary of Commerce under section 451 of the
Trade Act of 1974 with respect to the eligibil-
ity of & firm for adjustment assistance under
such Act; and

“(3) any final determination of the Sec-
retary of Commerce under section 271 of the
Trade Act of 1974 with respect to the eligibil-
ity of a community for adjustment assistance
under such Act.

‘“(e) The Court of International Trade
shall have exclusive jurisdiction of any clvil
action commenced to review any final deter-
mination of the Secretary of the Treasury
under section 305(b) (1) of the Trade Agree-
ments Act of 1979.

‘“(f) The Court of International Trade
shall have exclusive jurisdictlon of any civil
action involving an application for an order
directing the administering authority or the
International Trade Commission to make
confidential information available under sec-
tion 777(c)(2) of the Tariff Act of 1930.

“(g) The Court of International Trade
shall have exclusive jurisdiction of any civil
action commenced to review—

“(1) any declsion of the Secretary of the
Treasury to deny or revoke & customhouse
broker’s license under section 641(a) of the
Tariff Act of 1930; and

“(2) any order of the Secretary of the
Treasury to revoke or suspend a customhouse
broker’s license under section 641(b) of the
Tariff Act of 1930.

“(h) The Court of International Trade
shall have exclusive jurisdiction of any clvil
action commenced to review, prior to the im-
portation of the goods involved, a ruling is-
sued by the Secretary of the Treasury, or a
refusal to Issue or change suca a ruling, re-
lating to classification, valuation, rate of
duty, marking, restricted merchandise, entry
requirements, drawbacks, vessel repairs, or

_similar matters, but only if the party com-

mencing the civil action demonstrates to the
court that he would be irreparably harmed
unless given an opportunity to obtain judi-
cial review prior to such importation.

“(1) In addition to the jurisdiction con-
ferred upon the Court of International Trade
by subsections (a)-(h) of this section and
subject to the exception set forth in subsec-
tion (j) of tbis section, the Court of Inter-
national Trade shall have exclusive jurisdic-
tion of any civil action commenced against
the United States, its agencies, or its officers,
that arises out of any law of the United
States providing for—

“(1) revenue from imports or tonnage;

(2) tariffs, duties, fees, or other taxes on
the imvnortation of merchandise for reasons
other than the raising of revenue;

‘“(3) embargoes or other quantitative re-
strictions on the importation of merchandise
for reasons other than the protection of the
public health or safety; or

(4) administration and enforcement with
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respect to the matters referred to in para-
graphs (1)~(3) of this subsection and sub-
sections (a)~(h) of this section.

“(J) The Court of International Trade shall
not have jurisdiction of any civil action aris-
ilr;% under section 305 of the Tariff Act of

0.

““§1582. Clvil actlons commenced by the
United States

“The Court of International Trade shall
have exclusive jurisdiction of any civil action
which arises out of an import transaction
and which is commenced by the United
States—

*(1) to recover a civil penalty under sec-
tion 592, 704(1) (2), or 734(1) (2) of the Tariff
Act of 1930;

*(2) to recover upon a bond relating to
the importation of merchandise required by
the laws of the United States or by the Sec-
retary of the Treasury; or

*(3) torecover customs duties.

*“§ 1583. Counterclaims, cross-clalms,
third-party actions

“In any clvil action in the Court of Inter-
national Trade, the court shall have exclusive
jurisdiction to render judgment upon any
counterclaim, cross-claim, or third-party ac-
tion of any party, if (1) such claim or action
involves the imported merchandise that is
the subject matter of such civil action, or
(2) such claim or action is to recover upon
a bond or customs duties relating to such
merchandise.

“§ 1584. Cure of defects

‘“‘(a) If a clvil action within the exclusive
jurisdiction of the Court of International
Trade i{s commenced in a district court of the
United States, the district court shall, in the
interest of justice, transfer such civil action
to the Court of International Trade, where
such action shall proceed as if 1t had been
commenced in the Court of Internationsal
Trade in the first instance.

“(b) If a civil action within the exclusive
Jurisdiction of a district court, a court of
appeals, or the Court of Customs and Patent
Appeals 1s commenced in the Court of Inter-
national Trade, the Court of International
Trade shall, in the interest of justice, trans-
fer such civil action to the appropriate dis-
trict court or court of appeals or to the Court
of Customs and Patent Appeals where such
action shall proceed as if it had been com-
menced in such court in the first instance.
§ 1585. Powers in law and equity

“The Court of International Trade ghall
possess all the powers in law and equity of,
or as conferred by statute upon, a district
court of the United States.”.

TITLE III—COURT OF INTERNATIONAL
TRADE PROCEDURE
COURT PROCEDURE

Sec. 301. Chapter 169 of title 28, United

States Code, is amended to read as follows:

“CHAPTER 169—COURT OF INTERNATION-
AL TRADE PROCEDURE

and

“‘Sec.

“2631. Persons entitled to commence a civil
action.

Commencement of a civil action.

Procedure and fees.

Notice.

Filing of official documents.

Time for commencement of action.

Exhaustion of administrative reme-
dles.

New grounds in support of a civil
action.

Burden of proof; evidence of value,

Scope and standard of review.

Witnesses; inspection of documents.

Anaslysis of imported merchandise.

Relief.

Interest.

Declsions.

Retrial or rehearing.

Precedence of cases.

2632,
*'2633.
““2634.
*2635.
*‘2636.
**2637.

'2638.

2639,
2640,
2641.
2642,
*'2643.
12644,
'2645.
*2646.
‘2647,
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§2631. Persons entitled to commence & civil
action

“(a) A civil action contesting the denlal of
a protest, in whole or in part, under section
515 of the Tariff Act of 1930 may be com-
menced in the Court of International Trade
by the person who filed the protest pursuant
to section 514 of such Act, or by a surety
on the transaction which is the sub ject of the
protest.

“(b) A civil action contesting the denial
of a petition under section 516 of the Tariff
Act of 1930 may be commenced in the Court
of International Trade by the person who
filed such petition.

“(¢) A civil action contesting a determina-
tion listed in sectlon 516A of the Tariff Act
of 1930 may be commenced in the Court of
International Trade by any interested party
who was a party to the proceeding in connec-
tion with which the matter arose.

(d) (1) A civil action to review any final
determination of the Secretary of Labor un-
der section 223 of the Trade Act of 1974 with
respect to the eligibility of workers for ad-
justment assistance under such Act may be
commenced in the Court of International
Trade by a worker, group of workers, certified
or recognized union, or authorized repre-
gentative of such worker or group that ap-
plies for assistance under such Act and is
aggrieved by such final determination.

“(2) A civil action to review any final de-
termination of the Secretary of Commerce
under section 251 of the Trade Act of 1974
with respect to the eligibility of a firm for
adjustment assistance under such Act may
be commenced in the Court of International
Trade by a firm or its reprsentative that ap-
plies for assistance under such Act and is
aggrieved by such final determination, or by
any other interested domestic party that is
aggrieved by such final determination.

“(3) A civil action to review any final de-
_termination of the Secretary of Commerce
under section 271 of the Trade Act of 1974
with respect to the eligibility of a community
for adjustment assistance under such Act
may be commenced in the Court of Interna-
tlonal Trade by a community that applies for
assistance under such Act and is aggrieved
by such final determination, or by any other
{nterested domestic party that is aggrieved
by such final determination.

“(e) A civil actlon to review a final deter-
mination made under section 305(b) (1) of
the Trade Agreements Act of 1979 may be
commenced in the Court of International
Trade by any person who was & party-at-
interest with respect to such determination.

“(f) A civil action involving an applica-
tion for the issuance of an order directing the
administering authority or the International
Trade Commission to make confidential in-
formation available under section 777(c) (2)
of the Tariff Act of 1930 may be commenced
in the Court of International Trade by any
interested party whose application for dis-
closure of such confidential information was
denied under section 777(¢) (1) of such Act.

“(g) (1) A civil action to review any dect-
sion of the Secretary of the Treasury to deny
or revoke a customhouse broker’'s license
under section 641(a) of the Tariff Act of
1930 may be commenced in the Court of In-
ternational Trade by the person whose l-
cense was denied or revoked.

“(2) A civil action to review any order of
the Secretary of the Treasury to revoke or
suspend a cvstomhouse broker’s license un-
der section 641(b) of the Tariff Act of 1930
may be commenced in the Court of Interna-
tional Trade by the person whose license
was revoked or susvended.

“(h) A civil action described in section
1581(h) of this title may be commenced
in the Court of International Trade by the
person who would have standine to bring a
civil action under section 1581(a) of this
title if he Imported the goods Involved and
filed a protest which was denied, in whole
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or in part under sectlon 515 of the Tariff
Act of 1830.

“(1) Any civil action of which the Court of
International Trade has jurisdiction, other
than an action specified in subsections (&)~
(h) of this sectlon, may be commenced in
the court by any person adversely affected
or aggrieved by agency action within the
meaning of section 702 of title 5.

“(§) (1) Any person who would be ad-
verzely affected or aggrieved by a decision
in a civil action pending in the Court of
International Trade may, by leave of court,
intervene in such action, except that—

“(A) no person may intervene in a civil
action under sectlon 515 or 616 of the Tariff
Act of 1930;

“(B) In a civil action under section 516A
of the Tariff Act of 1930, only an interested
party who was a party to the proceeding in
connection with which the matter arose may
intervene, and such person may intervene as
a matter of right; and

“(C) 1n a civil action under section 771(c)
(2) of the Tariff Act of 1930, only & person
who was & party to the investigation may in-
tervene, and such person may intervene as
a matter of right. !

“(2) In those clvil actions in which in-
tervention is by leave of court, the Court of
International Trade shall consider whether
the intervention will unduly delay or prej-
udice the adjudication of the rights of the
original parties.

“(k) In this section—

“(1) ‘interested party’ has the meaning
given such term in section 771(9) of the Tar-
iff Act of 1930; and

“(2) ‘party-at-lnterest’ means—

“(A) a foreign manufacturer, producer, or
exporter, or a United States importer, of mer-
chandise which is the subject of a final de-
termination under section 305(b) (1) of the
Trade Agreements Act of 1979;

(B) a manufacturer, producer, or whole-
saler in the United States of a like product;

“(C) United States members of a labor or-
ganization or other association of workers
whose members are employed in the manu-
tacture, production, or wholesale in the
United States of a like product; and

“(D) a trade or business association a ma-
jority of whose members manufacture, pro-
duce, or wholesale a like product in the Unit-
ed States.

v§ 2632. Commencement of & civil action

“(a) Except for clivil actions specified in
subsections (b) and (c) of this section, a civil
action in the Court of International Trade
shall be commenced by fillng concurrently
with the clerk of the court a summons and
complaint, with the content and in the form,
manner, and style prescribed by the rules of
the court.

*“(b) A civil actlon in the Court of Inter-
national Trade under section 515 or section
516 of the Tarlff Act of 1930 shall be com-
menced by filing with the clerk of the court
a summons, with the content and in the
form, manner, and style prescribed by the
rules of the court.

“(c) A civil action in the Court of In-
ternational Trade under section 516A of
the Tariff Act of 1930 shall be commenced
by filing with the clerk of the court a
summons or a summons and & complaint,
as prescribed in such sectlon, with the con-
tent and in the form, manner, and style
prescribed by the rules of the court.

“(d) The Court of International Trade
may prescribe by rule that any summons,
pleading, or other paper mailed by regis-
tered or certified mail properly addressed to
the clerk of the court with the proper
postage afixed and return receipt requested
shall be deemed filed as of the date of
malling.

“§ 2633, Procedure and fees

“(a) A filing fee shall be payable to the
clerk of the Court of International Trade
upon the commencement of & civil action
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in such court. The amount of the fee shall
be prescribed by the rules of the court
but shall be not less than 85 nor more than'
the filing fee for commencing a civil action
in a district court of the United States. The
court may fix all other fees to be charged by
the clerk of the court.

“(b) The Court of International Trade
shall prescribe rules governing the sum-
mons, pleadings, and other papers, for their
amendment, service, and filing, for con-
solidations, severances, suspensions of cases,
and for other procedural matters.

“(c) All summons, pleadings, and other
papers filed in the Court of International
Trade shall be served on all parties in ac-
cordance with rules prescribed by the court.
When the United States, its agencies, or its
officers are adverse parties, service of the
summons shall be made upon the Attor-
ney General and the head of the Govern-
ment agency whose actlon is being con-
tested. When injunctive relief is sought,
the summons, pleadings, and other papers
shall also be served upon the named offi-
cials sought to be enjoined.

»§ 2634. Notice

“Reasonable notice of the time and place
of trial or hearing before the Court of Inter-
national Trade shall be given to all parties
to any civil action, &s prescribed by the
rules of the court.

g 2635. Filing of officlal documents

“(a) (1) Upon service of the summons on
the Secretary of the Treasury in any civil
action contesting the denial of & protest
under section 515 of the Tariff Act of 1930
or the denial of & petition under section
516 of such Act, the appropriate customs
officer shall forthwith transmit to the clerk
of the Court of International Trade, as pre-
scribed by its rules, and as & part of the
official record—

“(A) the consumption or other entry
and the entry summary,

“(B) the commercial invoice;

*(C) the special customs invoice;

*(D) a copy of the protest or petition;

“(E) a copy of the denial, in whole or in
part, of the protest or petition;

“(F) the importer’s exhibits;

“(G) the official and other representative
samples; .

“(H) any official laboratory reports; and

“(I) a copy of eny bond relating to the
entry.

“(2) I any of the items listed in paragraph
(1) of this subsection do not exist in a par-
ticular civil action, an affirmative statement
to that effect shall be transmitted to the
clerk of the court.

“(b) (1) In any civil action commenced in
the Court of International Trade under sec-
tion 516A of the Tariff Act 0} 1030, within for-
ty days or within such other period of time
as the court may specify, after the date of
service of a complaint on the administering
authority established to administer title ViI
of the Tariff Act of 1930 or the United States
International Trade Commilssion, the admin-
istering authorlty or the Commission shng
transmit to the clerk of the court the recorf
of such actlion, as prescribed by the rules O
the court. The record shall, unless otherwise
stipulated by the parties, consist of— to

“(A) & copy of all information presented
or obtained by the administering authority
or the Commission during the course of thel
administrative proceedings, including ”‘le
governmental memoranda pertaining tot _
case and the record of ex parte meetings te)
quired to be maintained by section 777(8
(3) of the Tarift Act of 1930; and nd

*(B) (1) a copy of the determination 31
the facts and conclusions of 1aw upon whic
such determination was based, (11
scripts or records of conferences or hearingaslv
and (1i1) all notices published in the Feder
Register.

“(2) The administering authority or ;ﬁ:
Commission shall identify and trans
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under seal to the clerk of the court any docu-
ment, comment, or information that is ac-
corded confidential or privileged status by
the Government agency whose action is be-
ing contested and that is required to be
transmitted to the clerk under paragraph
(1) of this subsection, Any such document,
comment, or information shall be accom-
panied by a nonconfidential description of
the nature of the material being transmitted.
The confidential or privileged status of such
material shall be preserved in the civil ac-
tion, but the court may examine the con-
fidential or privileged material in camera
and may make such material available under
such terms and conditions as the court may
order. .

‘“(¢) Within fifteen days, or within such
other period of time as the Court of Inter-
national Trade may specify, after service of
a summons and complaint in a civil action
involving an application for an order direct-
ing the administering authority or the Inter-
national Trade Commission to make confi-
dential information available under section
T77(c) (2) of the Tariff Act of 1930, the ad-
ministering authority or the Commission
shall transmit under seal to the clerk of the
Court of International Trade, as prescribed
by its rules, the confidential information in-
volved, together with pertinent parts of the
record. Such information shall be accom-
panled by a nonconfidential description of
the nature of the information being trans-
mitted. The confidential status of such in-
formation shall be preserved in the civil ac-
tion, but the court may examine the confi-
dential information in camera and may make
such information available under a protec-
tive order consistent with section 777(c) (2)
of the Tariff Act of 1930.

“(d) (1) In any other civil action in the
Court of International Trade in which judi-
cial review 1s to proceed upon the basls of
the record made before an agency, the agency
shall, within forty days or within such other
period of time as the court may specify, after
the date of service of the summons and com-~
plaint upon the agency, transmit to the clerk
of the court, as prescribed by its rules—

“(A) a copy of the contested determina-
tion and the findings or report upon which
such determination was based;

“(B) a copy of any reported hearings or
conferences conducted by the agency; and

“(C) any documents, comments, or other
papers filed by the public, interested parties,
or governments with respect to the agency's
action.

*“(2) The agency shall identify and trans-
mit under seal to the clerk of the court any
document, comment, or other information
that was obtained on a confidential basis and
that is required to be transmitted to the
clerk under paragraph (1) of this subsection.
Any such document, comment, or informa-
tion shall include a nonconfidential descrip-
tion of the nature of the material being
transmitted. The confidential or privileged
status of such material shall be preserved
in the ectvil action, but the court may exam-
ine such material in camera and may make
such material avallable under such terms
and conditions as the court may order.

*“(3)- The parties may stipulate that fewer
documents, comments, or other information
than those specified in paragraph (1) of this
Subsection shall be transmitted to the clerk
of the court.

*'§ 2636. Time for commencement of action

. “(a) A civil action contesting the denial,

tn whole or in part, of a protest under sec-

lon 515 of the Tariff Act of 1930 is barred

;lnless commenced in accordance with the

ll'l't;sl )ot 115:1;1 Court of International Trade—
within one hundred and eight

after the date of mailing of noticegor S:ie(:xafﬁ

of g
Act, o};rotest under section 516(a) of such
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“(2) within one hundred and elghty days
after the date of denial of a protest by oper-
ation of law under the provisions of section
515(b) of such Act.

“(b) A civil action contesting the denial
of a petition under section 516 of the Tariff
Act of 1930 is barred unless commenced in
accordance with the rules of the Court of
International Trade within thirty days after
the date of mailing of & notice pursuant to
section 516(c) of such Act.

“(c) A civil action contesting a reviewable
determination listed ln section 516A of the
Tariff Act of 1930, other than a determina-
tion under section 703 (b), 703(c), 733(b), or
733(c) of such Act, is barred unless com-
menced in accordance with.the rules of the
Court of International Trade within thirty
days after the date of the publication of
such determination in the Federal Regls-
ter.

“(d) (1) A civil actlon contesting a de-
termination by the administering authority
under section 703(c) or 733(c) of the Tariff
Act of 1930 that a case Is extroardinarily
complicated is barred ynless commenced in
accordance with the rules of the Court of
International Trade within ten days after
the date of the publication of such de-
termination in the Federal Register.

“(2) A civil action contesting a negative
determination by the administering authori-
ty under section 703(b) or 733(b) of the
Tariff Act of 1930 is barred unless com-
menced in accordance with the rules of the
Court of International Trade within ten days
after the date of the publication of such de-
termination in the Federal Register.

“(e) A civil action contesting a final de-
termination of the Secretary of Labor un-
der section 223 of the Trade Act of 1974 or
a final determination of the Secretary of
Commerce under section 251 or section 271
of such Act is barred unless commenced in
accordance with the rules of the Court of
International Trade within sixty days after
the date of notice of such determination.

“(f) A civil actlon contesting a final de-
termination made under section 305(b) (1)
of the Trade Agreements Act of 1979 is
barred unless commenced in accordance with
the rules of the Court of International Trade
within thirty days after the date of the pub-
lication of such determination in the Federal
Register.

“(g) A civil action involving an applica-
tion for the issuance of an order making
confidential information available under sec-
tion 777(c) (2) of the Tariff Act of 1930 is
barred unless commenced in accordance with
the rules of the Court of Tnternational Trade,
within ten days after the date of the denial
&r the request for such confidential informa-

on.

“(h) A civil action contesting the denial
or revocation by the Secretary of the Treas-
ury of a customhouse broker’s license under
section 641(a) of the Tariff Act of 1930 or
the revocation or suspension by such Secre-
tary of a customhouse broker’s license under
section 641(b) of such Act is barred unless
commenced in accordance with the rules of
the Court of International Trade within sixty
days after the date of the entry of the de-
cision or order of such Secretary.

“(1) A civil action of which the Court of
International Trade has jurisdiction under
section 1581 of this title, other than an ac-
tion specified in subsections (a)-(h) of this
section, is barred unless commenced in ac-
cordance with the rules of the court within
two years after the cause of action first
accrues.

“§ 2637. Exhaustion of administrative reme-
dles

(a) A civil action contesting the denial of
a protest under section 515 of the Tarif Act
of 1930 may be commenced in the Court of
International Trade only if all liquidated
duties, charges, or exactions have been paid
at the time the action is commenced, except
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that a surety’s obligation to pay such liqui-
dated duties, charges, or exactions is limited
to the sum of any bond related to each entry
included in the denied protest.

“(b) A civil action contesting the denial
of a petition under section 516 of the Tariff
Act of 1930 may be commenced in the Court
of International Trade only by a person who
has first exhausted the procedures set forth
in such section.

“(c) A civil action described in section
1581(h) of this title may be commenced in
the Court of International Trade prior to the
exhaustion of administrative remedies if the
person commencing the action makes the
demonstration required by such section.

“(d) In any civil action not specified in
this section, the Court of International Trade
shall, where appropriate, require the exhaus-
tlon of administrative remedies.

““§ 2638. New grounds in support of a civil
action

“In any civil actlon under section 515 of
the Tariff Act of 1930 in which the denial,
in whole or in part, of a protest is a precon-
dition to the commencement of a civil ac-~
tion in the Court of International Trade, the
rule, may consider any new ground in sup-
port of the civil action if such new ground—

*(1) applies to the same merchandise that
was the subject of the protest; and

*“(2) is related to the same administrative
decision listed in section 514 of the Tariff
Act of 1930 that was contested in the protest.

§ 2639. Burden of proof; evidence of value

‘“(a) (1) Except as provided in paragraph
(2) of this subsection, In any civil action
commenced in the Court of International
Trade under section 515, 516, or 516A of the
Tariff Act of 1930, the decision of the Sec-
retary of the Treasury, the administering
authority, or the International Trade Com-
mission is presumed to be correct. The bur-
den of proving otherwise shall rest upon the
party challenging such decision.

“(2) The provisions of paragraph (1) of
this subsection shall not apply to any civil
actlon commenced in the Court of Inter-
national Trade under section 1582 of thlis
title.

“(b) In any civil action described in sec-
tion 1581(h) of this title, the person com-
mencing the action shall have the burden
of making the demonstration required by
such section by clear and convincing evi-
dence.

“(¢) Where the value of merchandise or
any of Its components is in issue in any
civil action in the Court of International
Trade—

“(1) reports or depositions of consuls,
customs officers, and other officers of the
United States, and depositions and affidavits
of other persons whose attendance cannot
reasonably be had, may be admitted into
evidence when served upon the opposing
party as prescribed by the rules of the court;
and

*(2) price lists and catalogs may be ad-
mitted in evidence when duly authenti-
cated, relevant, and material.

“g 2640. Scope and standard of review

‘“(a) The Court of International Trade
shall make its determinations upon the basis
of the record made before the court in the
following categories of civil actlons:

“(1) Civil actions contesting the denfal of
a protest under section 515 of the Tariff Act
of 1930.

“(2) Civil actions commenced under sec-
tion 516 of the Tariff Act of 1930.

“(3) Ctivil actions commenced to review
a final determination made under section
305(b) (1) of the Trade Agreements Act of
1979.

“(4) Civil actions commenced under sec-
tion 777(c) (2) of the Tariff Act of 1930.

“(5) Civil actlons commenced to review
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any decislon of the Secretary of the Treasury
to deny or revoke a customhouse broker’s
license under section 641(a) of the Tariff
Act of 1930.

“(8) Civil actions commenced under sec-
tion 1582 of this title.

“(b) In any civil action commenced in the
Court of International Trade under section
516A of the Tariff Act of 1930, the court shall
review the matter as specified in subsection
(b) of such sectlon.

“(c) In any civil action commenced in the
Court of International Trade to review any
final determination of the Secretary of Labor
under section 223 of the Trade Act of 1974
or any final determination of the Secretary
of Commerce under section 251 or sectlon
271 of such Act, the court shall review the
matter as specified in section 284 of such
Act.

“(d) In any civil action not specified in
this section, the Court of International
Trade shall review the matter as provided in
section 7086 of title 5.

*§ 2641. Witnesses; inspection of documents

‘“(a) Except as otherwise provided by law,
in any civil action in the Court of Interna-
tional Trade, each party and its counsel shall
have an opportunity to introduce evidence,
to hear and cross-examine the witnesses of
the other party, and to inspect all samples
and papers admitted or offered as evidence, as
prescribed by the rules of the court. Except
a8 provided in section 2639 of this title, sub-
section (b) of this section, or the rules of
the court, the Federal Rules of Evidence shall
apply to all civil actions in the Court of
International Trade.

*(b) The Court of International Trade
may order that trade secrets and commerctal
or financial information which is privileged
and confidential, or any information pro-
vided to the United States by any forelgn
government or forelgn person, may be dis-
closed to a party, its counsel, or any other
person under such terms and conditions as
the court may order.

“§ 2642. Analysis of imported merchandise

“The Court of International Trade may
order an analysis of imported merchandise
and reports thereon by laboratories or agen-
cies of the United States.

““§ 2643. Rellef

‘(a) The Court of International Trade

may enter a money judgment-—

“(1) for or against the United States in
any civil action commenced under section
1581 or 1582 of this title; and

“(2) for or against the United States or
any other party in any counterclaim, cross-
claim, or third-party action under section
1583 of this title.

*“(b) If the Court of International Trade
is unable to determine the correct decision
on the basis of the evidence presented in any
civil action, the court may order a retrial or
rehearing for all purposes, or may order such
further administrative or adjudicative pro-
cedures as the court considers necessary to
enable it to reach the correct decision.

“(c) (1) Except as provided in paragraph
(2), (3), and (4) of this subsection, the
Court of International Trade may, in addi-
tion to the orders specified in subsections
(a) and (b) of this section, order any other
form of relief that is appropriate in a civil
action, including, but not limited to, declara-
tory judgments, orders of remand, injunc-
zllons, and writs of mandamus and prohibi-

on. .

“(2) 'The Court of International Trade
may not grant an injuction or issue a writ of
mandamus in any civil action ccmmenced
to review any final determination of the
Secretary of Labor under section 223 of the
Trade Act of 1974, or any final determination
of the Secretary of Commerce under section
251 or section 271 of such Act.

“(3) In any civil action involving an ap-
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plication for the issuance of an order di-
recting the administering authority or the
International Trade Commission to make
confidential information available under sec-
tion 777(c) (2) of the Tariff Act of 1930, the
Court of ‘International Trade may issue an
order of disclosure only with resp:ct to the
information specified in such section.

*(4) In any civil action described in section
1581(h) of this title, the Court of Interna-
tional Trade may only order the appropriate
declaratory relief.

*“(d) If a surety commences & civil action

in the Court of International Trade, such -

surety shall recover only the amount of the
liquidated duties, charges, or exactions pald
on the entries included in such action. The
excess amount of any recovery shall be paid
to the importer of record.

“§ 2644. Interest

“If, in a civil action in the Court of Inter-
national Trade under section 515 of the
Tariff Act of 1930, the plaintiff obtains mone-
tary relief by a judgment or under a stipula-~
tion agreement, interest shall be allowed at
an annual rate established under section
6621 of the Internal Revenue Code of 1954.
Such interest shall be calculated from the
date of the filing of the summons in such
action to the date of the refund.

“§ 2645. Decisions

“(a) A final decision of the Court of In-
ternational Trade in a contested civil ac-
tion or a decision granting or refusing a pre-
liminary Injunction shall be supported by—

“(1) a statement of findings of fact and
conclusions of law; or

“(2) an opinion stating the reasons and
facts upon which the decision is based.

“(b) After the Court of International
Trade has rendered a judgment, the court
may, upon the motion of a party or upon
its own motion, amend its findings or make
additional findings and may amend the de-
cision and judgment accordingly. A motion
of & party or the court shall be made not
later than thirty days after the date of
entry of the judgment.

“(¢) A decision of the Court of Interna-
tional Trade is final and conclusive, unle-s a
retrial or rehearing is granted pursuant to
section 2646 of this title or an appeal is taken
to the Court of Customs and Patent Appeals
within the time and In the manner provided
in section 2601 of this title.

“§ 2646. Retrial or rehearing

“After the Court of International Trade
has rendered a judgment or order, the court
may, upon the motion of a party or upon its
own motion, grant a retrial or rehearing, as
the case may be. A motion of a party or the
court shall be miade not later than thirty
days after the date of entry of the judgment
or order.

“§ 2647. Precedence of cases

“The following civil actions in the Court of
International Trade shall be given prece-
dence, in the followlng order, over other clvil
actions pending before the court, and shall
be assigned for hearing at the earliest prac-
ticable date and expedited in every way:

‘“(1) First, a civil action involving the ex-
clusion of perishable merchandise or the re-
delivery of such merchandise.

“(2) Second, a civil action for the review
of a determination under section 616A(a) (1)
(B) (1) or (il) of the Tariff Act of 1930.

“(3) Third, a civil action commenced un-
der secticn 515 of the Tariff Act of 1930 in-
volving the exclusion or redelivery of mer-
chandise.

‘“(4) Pourth, a civil action commenced
under section 516 or 516A of the Tariff Act
of 1930, other than a clvil action described
in paragraph (2) of this section.”.

JURY TRIALS

SEec. 302. (a) Chapter 121 of title 28, United
States Code, Is amended by adding at the end
thereof the following new section:

September 24, 1980

*§ 1876. Trial by jury in the Court of Inter-
ternational Trade

“(a) In any civil action in the Court of
International Trade which is to be tried be-
fore a jury, the jury shall be selected in ac-
cordance with the provisions of this chapter
and under the procedures set forth in the
jury selection plan of the district court for
the judicial district in which the case is to
be tried.

‘“(b) Whenever the Court of International

. Trade conducts a jury trial—

‘(1) the clerk of the district court for the
Judicial district in which the Court of Inter-
national Trade is sitting, or an authorized
deputy clerk, shall act as clerk of the Court
of International Trade for the purposes of
selecting and summoning the jury;

*“(2) the qualifications for jurors shall be
the same as those established by section
1865(b) of this title for jurors in the district
courts of the United States;

““(3) each party shall be entitled to chal-
lenge jurors in accordance with section 1870
of this title; and

“(4) jurors shall be compensated In ac-
cordance with section 1871 of this title.”.

(b) The section analysis for chapter 121
of title 28, United States Code, 1s amended
by adding at the end thereof the following
new item:

“1876. Trial by jury in the Court of Interna-
tional Trade.”. .

(c) Section 1862 of title 28, United States
Code, is amended by inserting *“or in the
Court of International Trade” immediately
after "Unlited States”.

TITLE IV—COURT OF CUSTOMS AND

PATENT APPEALS
JURISDICTION OF THE COURT

SEC. 401. (&) (1) Section 1541(a) of title 28,
United States Code, is amended to read as
follows:

“(a) The Court of Customs and Patent
Appeals shall have exclusive jurisdiction of
appeals from all final decisions of the Court
of International Trade.”.

(2) Section 1541 of title 28, United States
Code, is amended by edding at the end
thereof the following new subsectlon:

“(c) The Court of Customs and Patent
Appeals shall have exclusive jurisdiction of
appeals from interlocutory “orders of the
Court of International Trade granting, con-
tinuing, modifying, refusing, or dissolving
injunctions, or refusing to dissolve or modify
injunctions.”.

(b) (1) Section 1543 of title 28, United
States Code, 1s amended to read as follows:
“§ 1543, International Trade Commission

determinations

“The Court of Customs and Patent Appeals
shall have jurisdiction to review the final
determination of the United States Interna-
tional Trade Commission made under section
337 of the Tariff Act of 1930 relating to unfalr
trade practices in import trade.”.

(2) The item relating to section 1543 in
the section analysis of chapter 93 of title 28,
United States Code, is amended to read 88
follows:

“1543. International Trade Commission de-
terminations.”.
POWERS OF THE COURT

Skc. 402. (a) Chapter 93 of title 28, United
States Code, as amended by section 401 of
this Act, 15 further amended by adding 8¢
the end thereof the following new section:
“§ 1545. Powers in law and eonuity

*“The Court of Customs and Patent J\ppe‘ﬂs
shall have all the powers in law an equity
of, or as conferred by statute upon, & court
of appeals of the United States.”.

(b) The section analysis of chapter 93 of
title 28, United States Code, as amended by
section 401 of this Act, 1s further amende
by adding at the end thereof the following
new ltem:
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*§ 1546. Powers in law and equity.”.
COURT OF CUSTOMS AND PATENT APPEALS

Sec. 403. (a) Section 2601(a) of title 28,
United States Code, is amended by adding
at the end thereof the following new sen-
tence: “If a timely notice of appeal is filed
by & party, any other party may file a notice
of appeal within fourteen days after the
date on which the first notice of appeal was
filed.”.

(b) The first sentence of section 2601(b)
of title 28, United States Code, is amended—

(1) by inserting “or cross appeal” im-
mediately after “appeal” each place it ap-
pears; and

(2) by striking out ““which shall include
a concise statement of the errors com-
plained of”.

(¢) The third sentence of section 2601(b)
of title 28, United States Code, is amended
by striking out “and the Secretary of the
Treasury or their designees” and inserting
in lieu thereotf “and any named official”,

(d) Section 2601(c) of title 28, United
States Code, is an:ended by inserting im-
mediately after the first sentence the follow-
ing new sentences: “Findings of fact shall
not be set aside unless clearly erroneous and
due regard shall be glven to the opportunity
of the Court of International Trade to judge
the credibility of the witnesses. A party may
raise on appeal the question of whether the
findings of fact are clearly erroneous,
whether or not the party ralsing such ques-
tion made an o%‘ection to such findings in
the Court of International Trade or made a
motion to amend such findings.”.

(e) (1) Section 2603 of title 28, United
States Code, is amended to read as follows:
“§ 2602. Precedence of cases

“The following civil action in the Court
of Customs and Patent Appeals shall be given
precedence, in the following order, over other
civil actlons pending before the court, and
shall be assigned for hearing at the earliest
practicable date and expedited in every way:

“(1) Pirst, a civil action involving the
exclusion of perishable merchandise or the
redelivery of such merchandise.

“(2) Second, a civil action for the review
of a determination under section 516A(a) (1)
(B) (1) or (ii) of the Tariff Act of 1930.

“(3) Third, a civil action commenced un-
der section 515 of the Tariff Act of 1930 in-
volving the exclusion or redelivery of mer-
chandise.

“(4) Fourth, & civil action commenced
under section 516 or 516A of the Tarlff Act
of 1930, other than a civil action described
In paragraph (2) of this section.

“(5) Fifth, an appeal from findings of
the Secretary of Commerce provided for in
headnote 6 to schedule 8, part 4, of the
Tariff Schedules of the United States (19
U.8.C. 1202).".

(2) The item relating to section 2602 in
the section analysis of chapter 167 of title
28, United States Code, 1s amended to read
&s follows:

“2602. Precedence of cases.”,
RULES OF EVIDENCE

SEc, 404. (8) Chapter 167 of title 28, United
States Code, 1s amended by adding at the
end thereof the following new sectlon:

"§ 2603. Rules of evidence

“Except as provided in section 2639 or
2641(b) of this title or in the rules pre-
scribed by the court, the Federal Rules of
Evidence shall apply in the Court of Cus-
toms and Patent Appeals in any appeal from
the Court of International Trade.”.

(b) The section analysis of chapter 167
of title 28, United States Code, is amended
by adding at the end thereof the following
new item: . :

“2603. Rules of evidence.”.
JUDICIAL CONFERENCE

StSEC. 405, (8) Chapter 167 of title 28, United
ates Code, as amended by section 404 of
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this Act, is further amended by adding at
the end thereof the following new section:

‘‘§ 2604. Judicial conference

“The chief judge of the Court of Customs
and Patent Appeals is authcrized to summon
annually the judges of such court 10 a judi-
cial conference, at & time and place that
such chie! judge designates, for the pur-
pose of considering the business of such
court and improvements In the administra-
tion of justice in such court.”.

(b) The section analysis of chapter 167
of title 28, United States Code, as amended
by section 404 of this Act, is further amended
by adding at the end thereof the following
new item:

““2604. Judicial conference."”.

TITLE V—TECHNICAL AND CONFORMING
AMENDMENTS TO TITLE 28

SEc. 501. The following provisions of title
28, United States Code, are amended by
striking out “Customs Court” and inseriing
In lieu thereof “Court of International
Trade”:

(1) The item relating to chapter 11 in the
chapter analysis of part I,

(2) The chapter heading of chapter 11.

(3) Section 253(a).

(4) Section 254.

(5) Section 256(a).

(6) Section 257.

(7) Section 292(e).

(8) Section 283(c). -

(8) Sectlon 372 (a) and (b).

{10) Section 451 (including that section
as 1t will become effective on April 1, 1984).

(11) Section 456.

(12) Sectlon 568(a) (including that sec-
tion as it will become effective on April 1,
198¢).

(13) The item relating to chapter 55§ in the
chapter analysis of part III.

(14) Section 605.

(15) Section 610.

(16) The chapter heading of chapter 65.

(17) Section 871.

(18) Section 872.

(19) Section 878.

(20) The item relating to chapter 95 in the
chapter analysis of part IV.

(21) Section 1340.

(22) The item relating to section 1641 in
the section analysis of chapter 93.

(23) The section heading for section 1541.

(24) Section 1541(b).

(25) The item relating to chapter 169 in
the chapter analysis of part VI.

(26) The item relating to section 2601 in
the sectlon analysis of chapter 167.

(27) The section heading for section 2601.

(28) Section 2601 (a), (b), and (c).

Sec. 502, Sectlon 252 of title 28, United
States Code, i{s amended by striking out
“Judge of the Customs Court” and inserting
in lieu thereof “Judges of the Court of In-
ternational Trade”.

Sec, 503. Section 518(a) of title 28, United
States Code, is amended by inserting “and
in the Court of International Trade” imme-
diately after “Claims”.

SEC. 504. Section 751 of title 28, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(f) When the Court of International
Trade is sitting in a judiclal district, other
than the Southern District or Eastern Dis-
trict of New York, the clerk of the district
court of such judicial district or an author-~
ized deputy clerk, upon the request of the
chief judge of the Court of International
Trade and with the approval of such district
court, shall act In the district as clerk of
the Court of International Trade, as pre-
scribed by the rules and orders of the Court
of International Trade for all purposes relat-
ing to the civil action then pending before
such court.”.

SEc. 505. Section 1337 of title 28, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(¢) The district courts shall not have
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Jurisdiction under this section of any matter
within the exclusive jurisdiction of the
Court of International Trade under chapter
95 of this title.”.

Sec. 506. Section 1352 of title 28, Unlted
States Code, is amended by inserting imme-
diately before the period at the end thereof
the following: “, except matters within the
Jurisdiction of the Court of International
Trade under section 1582 of this title".

SEc. 507. Section 1355 of title 28, United
States Code, is amended by inserting imme-
diately before the period at the end thereof
the following: “, except matters within the
jurisdiction of the Court of International
Trade under section 1582 of this title”.

SeC. 608. Section 1356 of title 28, United
States Code, is amended by inserting imme-
diately before the period at the end thereof
the following: “, except matters within the
Jurisdiction of the Court of International
Trade under section 1582 of this title”.

Sec. 509. The second paragraph of section
1491 of title 28, United States Code, is
amended by striking out “in suits” and in-
serting in lieu thereof *‘of any civil action
within the exclusive jurisdiction of the Court
of International Trade, or of any action”.

Sec. 510. Section 1919 of title 28, United
States Code, is amended by inserting “or the
Court of International Trade” lmmediately
after “‘court’” the first place it appears.

SEc. 611. (a) Chapter 125 of title 28, United
States Code, is amended by inserting imme-
diately after section 1963 the following new
section:

“§ 1963A. Registration of judgments of the
Court of International Trade

*“(a) A Judgment in any civil action for the
recovery of money or property entered by
the Court of International Trade which has
become final by appeal or expiration of time

‘for appeal may be registered in any judicial

district by filing a certified copy of such
Judgment. A judgment so registered shall
have the same effect as a judgment of the
district court of the district where registered
and may be enforced In like manner.

“(b) A certified copy of the satisfaction
of any judgment in whole or in part may be
registered in like manner in any district in
which the judgment is a lien.”.

(b) The section analysis of chapter 125 of
title 28, United States Code, is amended by
inserting immediately after the item re-
lating to section 1963 the following new
item:

“1963A. Registration of judgments of the
Court of International Trade.”.

Sec. 512. The first paragraph of section
2414 of title 28, United States Code, s
amended by inserting *“‘or the Court of Inter-
national Trade” immediately after “court” in
the first sentence.

TITLE VI—TECHNICAL AND CONFORMING
AMENDMENTS TO OTHER ACTS

SEC. 601. The following provisions of law
are amended by striking out *“Customs
Court” and inserting in lieu thereof *“Court
of International Trade":

(1) Section 6001 of title 18, United States
Code.

(2) Section 305 of the Tariff Act of 1930
(19 U.8.C. 1305).

(3) Section 502(b) of the Tariff Act of
1830 (19 U.8.C. 1502(b)).

(4) Section 503 of the Tariff Act of 1930
(18 U.8.C. 1503).

(5) Sectlon 514 (a) and (b) of the Tariff
Act of 1930 (19 U.S.C. 1514 (&) and (b)).

(6) Section 516 (d), (e), and (f) of the
Tariff Act of 1930 (19 U.S.C. 1516 (d), (e),
and (f)).

(7) Section 5164 (a)(2), (c), (d), and (e)
of the Tariff Act of 1930 (18 U.S.C. 1616a
(a) (2), (¢), (d), and (e)).

(8) Section 528 of the Tariff Act of 1830 (19
U.8.C. 1628).

(9) Section 308(9) of the Bthics in Gov-
ernment Act (28 U.S.C. app.).
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(10) Sectlon 7443(d) of the Internal Rev-
enue Code of 1954.

(11) Section 908 of title 44, United States
Code.

SEc. 602. Section 103(h) of the Act of
March 27, 1978 (92 Stat. 170; 16 U.s.c. 79
(h)) is amended by striking out “section 250
of the Trade Act of 1974 (88 Stat. 2029)” and
inserting in lieu thereof “section 284 of the
Trade Act of 1974, except that such review
shall be in the appropriate court of appeals
of the United States, and the judgment of
such court shall be subject to review by the
Supreme Court of the United States upon
certiorart or certification as provided in sec-
tion 1254 of title 28, United States Code.”.

Sec. 603. The first section of the Act en-
titled “An Act to provide the name by which
the Board of General Appralsers and mem-
bers thereof shall be known” approved May
28, 1926 (19 U.S.C. 405a), s repealed.

Sec. 604. Section 337(c) of the Tariff Act
of 1930 (19 U.S.C. 1337(c)) is amended—

(1) by inserting “for review in accordance
with chapter 7 of title 5, United States Code’
immediately before the period at the end of
the fourth sentence; and

(2) by striking out the last sentence and
inserting in lleu thereof the following new
sentence: “Notwithstanding the foregoing
provisions of this subsection, Commission
determinations under subsections (d). (e),
and (f) with respect to its findings on the
public health and welfare, competitive con-
ditions in the United States economy, the
production of like or directly competitive
articles in the United States, and United
States consumers, the amount and nature of
bond, or the appropriate remedy shall be
reviewable in accordance with section 706
to title 5, United States Code.”.

Sec. 605. (a) Section 514(a)(4) of the
Tariff Act of 1930 (18 U.S.C. 1514(a)(4)) 1s
amended to read as follows:

“(4) the exclusion of merchandise from

_entry or dellvery or a demand for redelivery
to customs custody under any provision of
the customs laws, except a determination
appealable under section 337 of this Act;".

(b) Section 514(a) of the Tariff Act of
1930 (19 U.S.C. 1514(a)) 1s further amended
by striking out ‘“sectlon 2632 of title 28 of
the United States Code within the time pre-
scribed by section 2631” and inserting in lleu
thereof “chapter 169 of title 28 of the United
States Code within the time prescribed by
section 2636".

Sec. 606. Section 515(b) of the Tariff Act
of 1930 (19 U.S.C. 1515(b)) is amended by
striking out “section 1582" and inserting in
lieu thereof “‘section 1581,

SEc. 607. (a) Sectlon 516(a) of the Tariff
Act of 1930 is amended— '

(1) by incerting “(1)"” immediately before
“The Secretary”;

(2) by striking out “(as defined in section
71(9) (C), (D), and (E) of this Act)™;

(3) by redesignating paragraphs (1), (2),
and (3) a3 subparagraphs (A), (B), and (C),
respectively; and

(4) by inserting at the end thereof the
following new paragraph:

*“(2) As used in this section, the term ‘in-
terested party’ means a person who is—

“(A) a manufacturer, producer, or whole-
saler in the United States;

“(B) a certified union or recognized un-
fon or group of workers which is representa-
tive of an industry engaged in the manu-
facture, production, or wholesale In the
United States; or

“(C) a trade or business assoclation a ma-
jority of whose members are manufacturers,
producers, or wholesalers in the United
States, of poods of the same class or kind as
the designated imported merchandise.”.

{(b) Section 516(d) of the Tariff Act of
1930 (19 U.S.C. 1516(d)) is amended by strik-
ing out “section 2632 and inserting in lieu
thereof “chapter 169",
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Sec. 608. (a) Sectlon 516A(a) (1) of the
Tariff Act of 1930 (18 U.S.C. 1516a(a) (1))
is amended to read as follows:

“(1) REVIEW OF CERTAIN DETERMINATIONS.—

“(A) THIRTY-DAY REVIEW.—WIithin 30 days
after the date of publication in the Federal
Register of notice of—

“(1) a determination by the Secretary or
the administering authority, under section
303(a) (3), 702(c), or 732(c) of this Act, not
to initiate an investigation,

“(11) a determination by the administer-
ing authority or the Commission, under sec-
tion 751(b) of this Act, not to review an
agreement or a determination based upon
changed circumstances, or

“(ii1) a negative determination by the
Commission, under section 703(a) or 733(a)
of this Act, as to whether there is reason-
able indication of material injury, threat of
material injury, or material retardation,

an interested party who is a party to the
proceeding in connection with which the
matter arises may commence an action In
the United States Court of International
Trade by filing concurrently & summons and
complaint, each with the content and in the
form, manner, and style prescribed by the
rules of that court, contesting any factual
findings or legal conclusions upon which
the determination is based.

“(B) TEN-DAY REVIEW.—WIithin 10 days
after the date of publication in the Federal
Register of notice of—

“(1) a determination by the administer-
ing authority, under section 703(c) or 733(¢c)
of this Act, that a case 18 extraordinarily
complicated, or

“(i1) a negative determination by the ad-
ministering authority under section 703(b)
or 733 (b) of this Act,
an interested party who is a party to the
proceeding in connection with which the
matter arises may commence an action in
the United States Court of International
Trade by filing concurrently a summons and
complaint, each with the content and in the
form, manner, and style prescribed by the
rules of that court, contesting any factual
findings or legal conclusions upon which the
determination is based.”.

(b) Section 518A(a)(3) of the Tariff Act
of 1930 (19 U.S.C. 1516a(a) (3)) is amended
by striking out “section 2632" and inserting
in lleu thereof “chapter 169".

(c) Section 516A(c) (2) of the Tariff Act
of 1930 (19 U.S.C. 1516a(c)(2)) 1s amended
by striking out the second sentence.

(d) The second sentence ot section 516A
(d) of the Tariff Act of 1830 (19 U.S.C. 1516a
(d)) 1s amended to read as follows: *“The
party filing the action shall notify all such
interested parties of the filing of an action
under this secticn, In the form, manner,
style, and within the time prescribed by rules
of the court.”.

Sgc. 609. Sectlon 592(e) of the Tariff Act
of 1930 (19 U.S.C. 1692(e)) is amended by
striking out ““(e) DisTRICT COURT PROCEED-
mes—" and all that follows through “under
this section—'" and inserting in lleu thereof
the following:

“(e) COURT OF INTERNATIONAL TRADE PRO-
crepiNGgs.—Notwithstanding any other provi-
sion of law, in any proceeding commenced
by the United States in the court of Inter-
national Trade for the recovery of any mone-
tary penalty claimed under this section—".

Sec. 610. Section 604 of the Tarlff Act of
1930 (19 U.S.C. 1604) is amended—

(1) by striking out “every United States
district attorney” and inserting in lieu there-
of “the Attorney General of the United
States”;

(2) by inserting “or the Court of Inter-
national Trade” immediately after “district
court”; and

(3) by striking out “such district attorney”
and in inserting in lieu thereof “the Attorney
General”.
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Sec. 611. (a) The second sentence of the
the second paragraph of section 641(b} of

‘the Tariff Act of 1930 (19 U.S.C. 1641(b)) is

amended by striking out “in the circuit
court” and all that follows through “District
ot Columbia” and Inserting in lieu thereot
‘4n the Court of international Trade”.

(b) Section 641(b) of the Tarlff Act of
1930 (19 U.S.C. 1641(b)} is amended by
striking out the next to last sentence of
the second paragraph.

Sec. 612. Section 250 of the Trade Act of
1974 (19 U.S.C. 2322), and the item relating
to such section in the table of contents of
such Act, are repealed.

Sec. 613. (a) Title IT of the Trade Act of
1974 (19 U.S.C. 2251 et seq.) is amended by
redesignating section 284 as section 285 and
by inserting immediately after section 283
the following new section:

“Sgc. 284. JUDICIAL REVIEW.

“(a) A worker, group of workers, certified
or recognized union, or authorized repre-
sentative of such worker or group aggrieved
by a final determination of the Secretary ot
Labor under section 223 of this title, a firm
or its representative or any other Interested
domestic party aggrieved by a final determi-
nation of the Secretary of Commerce unaer
gection 251 of this title, or a community or
any other interested domestic party aggriev-
ed by a final determination of the Secretary
of Commerce under sectlon 271 of this title
may, within sixty days after notice of such
determination, commence & civil action in
the United States Court of International
Trade for review of such determination.
The clerk of such court shall send a copy of
the summons and the complaint in such
action to the Secretary of Labor or the Sec~
retary of Commerce, a8 the case may be.
Upon recelving a copy of such summons and
complaint, such Secretary shall promptly
certity and file in such court the record on
which he based such determination.

*“(b) The findings of fact by the Secretary
of Labor or the Secretary of Commerce, as
the case may be, if supported by substan-
tial evidence, shall be conclusive, but the
court, for good cause shown, may remand
the case to such Secretary to take further
evidence, and such Secretary may thereupon
make new or modified findings of fact and
may modify his previous action, and shall
certify to the court the regord of the fur-
ther proceedings. Such new or modified
findings of fact shall likewise be conclusive
if supported by substantial evidence.

“(¢) The Court of International Trade
shall have jurisdiction to affirm the action
of the Secretary of Labor or the Secretary
of Commerce, as the case may be, or to set
such action aside, in whole or in part. The
Judgment of the Court of International
Trade shall be subject to review by the
United States Court of Customs and Patent
Appeals as prescribed by the rules of such
court. The judgment of the Court of Customs
and Patent Appeals shall be subject to re-
view by the Supreme Court of the United
States upon certiorart'as provided in section
1266 of title 28.".

(b) The table of contents of the Trade
Act of 1974 (19 U.S.C. 2101 et seq.) 1s amend-
ed by striking out the item relating to sec-
tion 284 and inserting in lieu thereof the
following new items:

“Sec. 284. Judiclal review.
“Sec. 285. Effective date.”.

TITLE VII—EFFECTIVE DATES AND
MISCELLANEOUS PROVISIONS
EFFECTIVE DATES

Sec. 701. (a) Except as provided in sub-
section (b) of this section, the provislons
of and amendments made by this Act shall
take effect on November 1, 1980.

(b) (1) The following sections of title 28t,
United States Code, shall apply with respec
to clvil actions commenced on or afler the
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90th day after the effective date of this
Act:

(A) Sections 1582, 2639(a) (2), and 2640
(a) (6), as amended by sections 201 and 301
of this Act.

(B) Sections 1352, 1355, and 1356, as
amended by sections 506, 507, and 508 of this
Act.

(2) Section 592(e) of the Tariff Act of
1930, as amended by section 609 of this
Act, shall apply with respect to civil actions
commenced on or after 90th day after the
effective date of this Act.

TREATMENT OF REFERENCES

Sec. 702. Any reference in any statute
or regulation of the United States to the
United States Customs Court, the U.S.
Customs Court, or the Customs Court shall
be deemed to be a reference to the United
States Court of International Trade.

EFFECT ON CUSTOMS COURT JUDGES

Sgc. 703. (a) Except as provided in sub-
section (b) of this section, the amendments
made by title I of this Act shall not affect
the status of any individual serving as judge
or chief judge of the Customs Court on the
date of enactment of this Act.

(b) The requirement that a person may
not continue to serve as chief judge of the
Court of Internatfonal Trade after having
reached the age of seventy years, as set
forth in the amendment made by section
101 of this Act, shall apply to any indi-
vidual serving as chief judge on or after the
date of enactment of this Act.

EFFECT ON PENDING CASES

Sec. 704. Nothing in this Act shall cause
the dismissal of any action commenced prior
to the date of*enactment of this Act under
Jurisdictional statutes relating to the Cus-
toms Court or the Court of Customs and
Patent Appeals as in effect immediately prior
to such date of enactment.

TVA LEGAL REPRESENTATION
Sec. 705. Nothing in this Act afects the
- authority of the Tennessee Valley Authority
under the Tennessee Valley Authority Act
of 1933 to represent itself by attorneys of its
choosing.

® Mr. DECONCINI. Mr. President, I am
Pleased to initiate discussion of S. 1654,
the Customs Courts Act of 1980, a bill to
improve the laws governing the jurisdic-
tion, powers and procedures of the U.S.
Customs Court. S. 1654 unanimously
passed the U.S. Senate on December 18,
1979, H.R. 7540, a similar bill, recently
unanimously passed the House of Rep-
resentatives on Monday, September 22,
1980. Subsequently, the House of Repre-
sentatives called up S. 1654 and inserted
the provisions of H.R. 7540. It is this
language to S. 1654 which we will con-
sider today.

Enactment of the proposed Customs
Courts Act will bring necessary clarifica-
tion and improvement to the laws gov-
€rning the jurisdiction, powers and pro-
tedures of the U.S. Customs Court. As a
result of modification to the Customs
Court, certain adjustments to the appel-
late court, the Court of Customs and
Patent Appeals were also necessary.

Over the years, complex questions have
arisen concerning the jurisdiction of
the Customs Court, its scope of review,
and the type of relief the court may
award. Periodically, Congress has ad-
dressed these issues and has altered the
court's st;atus,r jurisdiction and powers
to solve a specific problem or to meet a
Specific need at a barticular time. The
result is- a patchwork of laws that does
Dot always serve the public interest.
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The Customs Court had its genesis in
1890 as the board of general appraisers,
an administrative unit within the De-
partment of the Treasury, which was re~
sponsible for the review of decisions by
Customs officials as to the rate and
amount of duty imposed on imported
merchandise, as well as the value of
such merchandise. In 1926, legislation
sought to provide greater judicial review
and uniformity in the decisionmaking
process, but it did not make any essential
changes in the functions, duties or juris-
diction of the newly created court. In
the following 30-year period the court
gradually became an integral part of the
Federal judicial system. In 1956, Con-
gress declared the Customs Court to be
a court “established under article III of
the Constitution of the United States”
(28 U.S.C. § 251).

In 1970 Congress recognized that the
court’s procedures and jurisdiction were
in need of significant revision. At the
time, Congress focused its legislative ef-
forts on the Customs Courts Act of 1970,
which made sweeping procedural reforms
in the workings of the Customs Court.
The 1970 legislation, however, still left
the substantive issues regarding the ju-
risdiction and powers of the court un-
resolved.

Recently, with the completion of the
Tokyo round of the multilateral trade
negotiations and the President’s signing
of the Trade Agreements Act of 1979, the
committee realized more than ever the
need for additional legislation regarding
the Customs Court. The Trade Agree-
ments Act substantially expanded the op-
portunity for judicial review of anti-
dumping and countervailing duty deter-
minations. The act also, for the first time,
authorized the Customs Court to grant
injunctive relief in limited circumstances.

The primary statutes governing the
U.S. Customs Court have not kept pace
with the increasing complexities of mod-
ern day international trade litigation.
The majority of cases before the Customs
Court traditionally involved classifica-
tion and valuation issues. In almost all of
these cases, the court could only agree
or disagree with the decision of the ad-
ministrative agency. The court could not
issue money judgments, nor, until 1980,
could it provide equitable relief. The
process which began in 1890 has resulted
in “a jigsaw puzzle with enough missing
pieces to make it difficult for any but the
closest observer to discover what the
completed puzzle was intended to depict.”

The jurisdictional statutes of the Cus-
toms Court were drafted at a time when
tariff rates were an essential factor in
international trade. Congress was most
sensitive to this and thus was primarily
concerned with establishing methods for
the judicial review of administrative de-~
terminations pertaining to the classifica-
tion and valuation of imported merchan-
dise. While these statutes did not always
recognize the principle of having a de-
cisive impact on the rate of duty ulti-
mately assessed, the overall statutory
scheme was constructed to facilitate
challenges to classification and valuation
determinations.

Multilateral negotiations have led to a
significant decrease in tariff duties and
consequently a diminishing importance
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in classification and valuation cases in
the overall spectrum of international
trade litigation. In their place other
measures, such as antidumping and
countervailing duty statutes, have as-
sumed a greater importance. The nef
result has been a significant increase in
the number of suits challenging govern-
mental determinations in these areas.

Many suits involving international
trade issues are and have been instituted
in the Federal district courts rather than
the U.S. Customs Court. One reason is
that often it is difficult to determine in
advance whether or not a particular case
falls within the jurisdictional scheme of
the Customs Court, In addition, because
of the limited powers of Customs Court,
litigants often choose another forum, for
example, the Federal district courts,
where they can gain the appropriate
relief for their alleged injuries. Many
district courts have refused to entertain
such suits, citing the constitutional man-
date requiring uniformity in decisions
relating to imports. (See U.S. Const. art.
I, §8.) In so doing, the district courts
sought to preserve the congressional
grant of exclusive jurisdiction to the
U.S. Customs Court for judicial review
of all matters relating to imports.

The result has been inconsistent judi-
cial decisions with litigants proceeding
cautiously when choosing a forum for
judicial review. If an improper forum is
chosen, that may well result in a holding
that the plaintiff is before the wrong
court. A dismissal for want of jurisdiction
can effectively preclude a judicial deter-
mination of the case on its merits. Fur-
thermore, the type of relief available
depends greatly upon a plaintiff’s ability
to persuade a court that it possesses
jurisdiction over a particular case. Thus,
some individuals will obtain relief which
is denied others, who by chance select an
improper forum to institute suit.

It is our view that clarification of
jurisdiction .possesses substantial ad-
vantages in terms of our ability to con~
duct our trade policy. This would enable
us to maintain judicial review, while
simultaneously increasing its availabil~
ity, and assuring our trading partners
that administrative determinations in
this area will be subject to judicial re-
view only by a limited number of courts
which are in a position to render ex-
reditious decisions. The clarification and
expansion of the customs courts juris-
diction is warranted not only because
it will eliminate the considerable juris-
dictional confusion which now exists,
but because of two other important con-
siderations: Considerations of judicial
economy, and the need to increase the
availability of judicial review in the field
of international trade in a manner which
results in uniformity without sacrificing
the expeditious resolution of import-re-
lated disputes.

It has become commonplace to refer
to our district courts and courts of ap-
peals as overburdened and overworked.
The enormous increase in litigation in-
stituted in the Pederal courts has led to
considerable delays in the resolution of
these disputes due to calendar conges-
tion, The comparatively recent increase
in litigation involving the field of in-
ternational trade has only compounded
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this problem by adding a new category
of cases to those which are already in-
stituted in the district courts.

Under these circumstances, it makes
good sense in terms of the availability
of judicial resources to transfer some of
the cases now instituted in the crowded
district courts to the underutilized cus-
toms courts.

Another existing defect is that the
court is hamstrung in exercising its re-
sponsibilities because, as a matter of
settled law, it lacks critical equitable
powers: it may only entertain cases and
controversies which have often reached
a degree of ripeness that could make
equitable relief too late to be useful, and
it cannot fashion equitable remedies
when appropriate. The proposed Cus-
toms Courts Act of 1980 resolves this
long-standing problem by granting the
court full equitable powers. This provi-
sion will provide a forum for litigants
secking immediate relief in matters aris-
ing from import transactions. At pres-
ent, litigants can only hope the district
court will find subject matter jurisdic-
tion and grant an equitable remedy.

In conclusion, S. 1654 would make it
clear that the Customs Court—renamed
the U.S. Court of International Trade—
possesses broad jurisdiction to entertain
certain civil actions arising out of import
transactions. In addition, the Customs
Courts Act of 1980 would make it clear
that, in those civil actions within its
jurisdiction, the court possesses the au-
thority to grant the appropriate relief
when required to remedy an injury.
These provisions, when coupled with
those contained in the Trade Agreements
Act of 1979, make it clear to those who
suffer an alleged injury in this area, that
they may seek redress in a court with
confldence that their case will be heard
on the merits—not decided upon juris-
dictional grounds and that, if they are
successful, the Court of International
Trade will be able to afford them the re-
lief which is appropriate and necessary
to make them whole.

This legislation will offer the interna-
tional trade community, as well as do-
mestic interests, consumer groups, labor
unions and other concerned citizens, a
vastly improved forum for judicial re-
view of administrative actions of the U.S.
Customs Service and other Government
agencies dealing with imported mer-
chandise.

The language under consideration at
this time is largley an improvement over
the original provisions of S. 1654. How-
ever, the one glaring exception is the
political affiliation requirement. This
provision, which 1is also current law,
states that no more than five of the nine
members of the court may be from the
same political party. I am strongly op-
posed to this measure, but I am willing
to accept passage of the bill with it in-
tact, in light of the imminent end of the
session.

I view this legislation as too important
to risk a time-consuming conference
over the single provision provoking dis-
agreement between the House and Sen-
ate. As you may be aware, the Customs
Court Act of 1980 complements the Trade
Agreements Act of 1979, which took effect
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January 1, 1980, so its expedited passage
is of great importance. If however, this
bill is passed without deletion of the
political affiliation requirement, I will
seriously consider sponsoring legislation
next session to correct what I consider
1o be an inappropriate requirement on a
court established under article III.

It is inappropriate to have a political
affiliation requirment for Customs
Court's judges for several reasons. First
of all, the Customs Court is and would
continue to be unique among article III
courts in being subject to such a require-
ment. The requirement is a vestige of a
provision originally applied to the board
of general appraisers—the precursor for
the Customs Court—established in 1890
as a quasi-administrative, quasi-judicial
Lody to review classification and evalua-
tion of imports.

A political affiliation balancing require-
ment may make sense in the context of
appointees to regulatory boards and com-
missions, since such officials have rela-
tively short terms, and are charged with
making policy decisions often heavily
tinged with political considerations. But
article ITI judges appointed for life, who
make decisions on the basis of assessment
of facts and interpretation of law, should
be appointed on the basis of merit alone,
and without regard to any political con-
siderations.

I believe that the retention of the po-
litical affiliation requirement will only
tend to politicize the court—a result at
odds with the bill’s laudable goals of en-
hancing the importance and effectiveness
of the court.

In addition, I would like the record to
clearly indicate that the elimination of
this requirement is supported by the Ad-
ministrative Conference of the United
States, the American Bar Association, the
Assoclation of the Customs Bar, the Com-
mittee on Customs Laws of the New York
County Lawyers’ Association, and the
U.S. Customs Court.

At the request of the Senate Finance
Committee, I would like to add one point
of clarification regarding section 604 of
the act. That section is not intended to
imply that the so-called substantial evi-
dence test applies to public interest de-
terminations of the U.S. International
Trade Commission in section 337 cases.

I would now like to take this oppor-
tunity to pay special tribute to those in-
dividuals who, through their untiring ef-
forts, have helped make this bill a reality
so it could come to the floor today.

Michael Altier, counsel of the subcom-
mittee which I chair, deserves a great
deal of the credit for the immense
amount of work he put in. Also, Romano
Romani, my staff director, deserves
credit for his work on this preposal. In
addition, I would like to thank Ann
Woodley for all of her recent technical
contributions to the legislation.

Before closing, I would also like to for-
mally thank David Cohen, director of the
commercial litigation branch of the De-
partment of Justice. Mr. Cohen has been
instrumental in assisting us in the devel-
opment of this legislation.

This legislation is supported by the
adm'nistration, specifically the Justice
Department and the Commerce Depart-

September 24, 1980

ment, the American Bar Association, the
Association of the Customs Bar, the Ad-
ministrative Conference of the United
Etates, the American Importers’ Associa-
tion, the New York County Lawyers’ As-
sociation, the U.S. Customs Court and
the U.S. Court of Customs and Patent
Appeals. In addition we have received
helpful suggestions from the U.S. Inter-
national Trade Commission.

In conclusion, I weuld like to urge my
colleagues to support S. 1654, the Cus~
toms Courts Act of 1980. It is a long over-
due and very necessary piece of legisla-
tion.®

Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. DeConciINg, I move that
the Senate concur in the amendment of
the House.

The motion was agreed to.

Mr. ROBERT C. BYRD. Mr, President,
I move to reconsider the vote by which
the motion was agreed to.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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‘Privacy Protectipn Act of 1980\”, do pass
with the following amendments:
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Set. 2. (a) Notwithstahding any
shall be unlawful\for a governmgnt

investigition or prosecutio
offense, tY search for or seize‘sny work prod-
uct materials possessed by & herson in con-
nection wikh a purpose to diyseminate to
the public 8\newspaper, book, oadcast, o
other similal form of public cymmunica-
tion, in or aKecting interstate foreign
commerce; but\this provision shal\not im-
peir or affect the abllity of any \govern-
ment officer or emiployee, pursuant to\other-
wise applicable la¥, to search for o selze
such materials, if—

(1) there is probable cause to believe
the person possessing the materials has colg-
mitted or s committing\the criminal offe
to which the materialy relate: Provided,
nowever, That a governm¢nt officer or em-
ployee may not search for Xr seize materlals
dexcribed in subsection 2(a) under the pro-
visions of this aragraph if \the offense t0
the materials relate cynsists of the
receip¢, possession, communicajjon, or with~
holdink of such materials or the nformation
therein (but such a gsearch OF
y be conducted under the provi-
is paragraph if the offéyse con-
sists of the\receipt, possession, or cofpmuni-
cation of information relating to the ne~
classified Information, Qr ré-
stricted data Wnder 18 U.S.C. 793, 18 BEC
794, 18 U S.C. X907, 18 U.S.C. 798, 42 URC:
2274, 42 US.C. X275, 43 U.S.C. 2271, or ¥0
U.S8.C.783); or :




